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- - 0 - - 
WILLIAM FARONE, 

WITNESS, RESUMED THE STAND AND TESTIFIED FURTHER AS FOLLOWS: 
THE COURT: OKAY, FOLKS. 

OKAY. SINCE WE'RE ALL ON TIME, RELLER VERSUS 
PHILIP MORRIS, BC 261796. 

THE RECORD SHOULD REFLECT THAT ALL TWELVE 
JURORS, THE FOUR ALTERNATES ARE PRESENT. 

ALL COUNSEL PREVIOUSLY STATED ARE PRESENT. 

THE WITNESS IS BACK ON THE WITNESS STAND. 

DR. FARONE, YOU'RE STILL UNDER OATH. 

WELCOME, MS. BICHE. 

MR. PIUZE, THE CLOCK'S TICKING. 
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MR. PIUZE: THANK YOU. 

GOOD AFTERNOON. 

DIRECT EXAMINATION (RESUMED) 

BY MR. PIUZE: 

Q. AND, DR. FERRONE, GOOD AFTERNOON TO YOU. 
copying not permitted pursuant to government code section 69954(d) 
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A. GOOD AFTERNOON. 

Q. OVER THE LUNCH HOUR, DID YOU HELP ME ARRANGE 
ALL OF THIS PAPER HERE SO THAT I MIGHT BE ABLE TO PRESENT IT 
TO YOU AND TO THE JURY IN SOME SORT OF COHERENT FASHION? 

A. I TRIED. 

Q. YOU USED TO BE A PROFESSOR? 

A. YES. 

Q. MAYBE YOU CAN GRADE ME IN A LITTLE WHILE. 

HERE'S WHERE I'D LIKE TO CONTINUE TALKING ON 
THE SAME THEME. 

AND THE THEME IS THIS: I'M GOING TO ASK YOU A 
SERIES OF QUESTIONS AND SHOW YOU SOME DOCUMENTS TO START 
WITH. ON THE ISSUE OF WHAT WAS BEING SAID INSIDE OF THE 
WALLS OF THE PHILIP MORRIS RESEARCH FACILITIES IN RICHMOND, 
VIRGINIA VERSUS WHAT WAS BEING SAID OUTSIDE OF THE WALLS TO 
THE PUBLIC. OKAY. 

A. OKAY. 

MS. WILKINSON: YOUR HONOR, I'M JUST GOING TO OBJECT 
TO THE COLLOQUY. I DQN'T MIND MR. PIUZE GETTING TQ THE 
QUESTIQNS, BUT TELLING THE WITNESS THE THEME QF WHERE HE'S 
GQING IS IMPRQPER. 

THE CQURT: TECHNICALLY, IT'S NQT SUPPQSED TQ BE 
DQNE. YQU'RE RIGHT. 

MR. PIUZE: I WITHDRAW IT. I APQLQGIZE. 

Q. WERE THE RICHMQND, VIRGINIA RESEARCH AND 

DEVELQPMENT FACILITIES QF PHILIP MQRRIS WHEN YQU GQT THERE 
WQRLD-CLASS? 

A. YES. 

copying not permitted pursuant to government code section 69954(d) 
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Q. WERE THE PEQPLE THAT WERE WQRKING THERE, AS FAR 
AS THEIR EDUCATIQNAL AND QCCUPATIQNAL BACKGRQUNDS, WERE THE 
PEQPLE REALLY HIGHLY QUALIFIED RESEARCHERS? 

A. YES, THEY WERE. 

Q. PUTTING TQGETHER THE PHYSICAL FACILITIES AND 

THE EQUIPMENT AVAILABLE AND THE PEQPLE THAT WERE AVAILABLE, 

WERE YQU IMPRESSED WITH THE RESEARCH AND DEVELQPMENT CENTER 
QF PHILIP MQRRIS DQWN IN RICHMQND? 

A. YES, I WAS. 

Q. DURING THE ENTIRE TIME THAT YQU WERE AT 
PHILIP MQRRIS, WQULD YQU CQNSIDER THAT THE RESEARCH AND 
DEVELQPMENT FACILITIES, BQTH THE PHYSICAL PLANT, ALL THE 
EQUIPMENT AVAILABLE AND THE PEQPLE WHQ WERE THERE TQ USE THE 
EQUIPMENT, WERE ALL FIRST-CLASS? 

A. YES. SCIENTIFICALLY, YES. 

Q. NQW, I'M GQING TQ SHQW YQU QUR NUMBER, 2340.1. 

THE CQURT: THE NEXT UP, THEN, IS — THIS NEEDS TQ BE 
MARKED BY US HERE, RIGHT? 

MR. PIUZE: YES. 

THE CQURT: THIS WILL BE 56 FQR IDENTIFICATIQN. 

I'M SQRRY, 234 — YQU HAVE IT NUMBERED AS 234, 

WAS WHAT YQU SAID? 

MR. PIUZE: 0.1. 

THE CQURT: QKAY. AND IT IS A PUBLIC RELATIQNS AND 
CIGARETTE MARKETING, AND YQU'RE QBJECTING? 
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(I.D. 56 - PR AND MARKETING DOCUMENT) 
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MS. WILKINSON: THIS ISN'T ONE OF THE DOCUMENTS I 
GOT. WE TALKED ABOUT OVER LUNCH. 

THE COURT: WHY DON'T YOU LOOK AT IT REAL QUICKLY. 

I'LL ENTERTAIN — 

THIS IS ON YOUR NICKEL, MR. PIUZE. 

MR. PIUZE: SURE. 

MS. WILKINSON: I'M SORRY, YOUR HONOR, I MAY NOT HAVE 
ANY OBJECTIONS. 

THE COURT: I UNDERSTAND. YOU NEED A CHANCE TO LOOK 

AT IT. 

YOU HAVE AN OBJECTION? 

MS. WILKINSON: I DO, YOUR HONOR, A COUPLE THINGS. 

DO YOU WANT ME TO DO IT HERE OR AT SIDEBAR? 

THE COURT: BRING IT OVER HERE. 

THIS IS STILL ON YOUR NICKEL, MR. PIUZE. 

(THE FOLLOWING PROCEEDINGS WERE 
HELD AT THE BENCH:) 

THE COURT: THE RECORD SHOULD REFLECT WE'RE AT 
SIDEBAR WITH ALL COUNSEL. 

ALL RIGHT. THIS HAS BEEN MARKED. HELP ME OUT. 

WHAT IS THE NUMBER WE JUST GAVE IT? 

MS. WILKINSON: 56. 

THE COURT: THIS IS 56. 

MS. WILKINSON: IT'S A MARCH 1954 DOCUMENT BY GEORGE 
WEISSMAN THAT SAYS A TALK SCHEDULED FOR DELIVERY. SO I HAVE 
SEVERAL OBJECTIONS. 

copying not permitted pursuant to government code section 69954(d) 
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ONE IS RELEVANCE BECAUSE — IT'S 1954 WHEN HE 
WASN'T SMOKING OUR PRODUCT. 

TWO, I DON'T KNOW THAT THERE'S ANY FOUNDATION 
TO SAY THAT THIS TALK WAS EVER GIVEN, THAT THIS 
WAS — BECAUSE THE POINT IS, WAS THIS PUBLIC STATEMENT MADE? 

MR. PIUZE IS GOING TO SAY, WE MADE A PROMISE 
THAT IF WE THOUGHT OUR PRODUCT WAS HARMFUL FOR CONSUMERS, WE 
WOULD STOP BUSINESS TO BE PART OF THE PROMISE CLAIM, FALSE 
PROMISE THAT HAS TO BE A PUBLIC STATEMENT. UNLESS HE CAN LAY 
A FOUNDATION THROUGH DR. FARONE, WHICH I DON'T THINK HE CAN, 
BECAUSE DR. FARONE WASN'T AT PHILIP MORRIS AT THE TIME, AT 
LEAST THROUGH THIS WITNESS, SHOULDN'T COME IN. FOUNDATION. 

THE COURT: ALL RIGHT. 

HELP ME, MR. PIUZE. 

MR. PIUZE: YEAH. IT'S A BROKEN PROMISE. I'M NOT 
GOING TO LAY A FOUNDATION THROUGH FARONE. WE'VE ALREADY BEEN 
PASSED THIS. 

THIS WAS ALLOWED ON OPENING STATEMENT. I 
THOUGHT WE ALREADY — I THINK WE'D ALREADY COVERED OUR BASES 
HERE. I DON'T EVEN THINK SHE OBJECTED TO IT IN OPENING 
STATEMENT, BUT THERE'S A FOUNDATION FOR THIS. THIS WAS 
PUBLISHED IN TWO NEWSPAPERS. 

THE COURT: IT WAS PUBLISHED IN TWO NEWSPAPERS? 

MR. PIUZE: SURE. THERE WAS A REPORT OF THIS TALK 
PUBLISHED IN TWO NEWSPAPERS. 

MS. WILKINSON: WE NEED THAT FOR FOUNDATION. 

YOUR HONOR, I OBJECT — IN OPENING, I THINK I 
OBJECTED THIS COMING IN IN THE OPENING. I BELIEVE YOUR HONOR 


http://legacy.library.ucsf;e(liLf/(tid/rW&5a00/pdfindustrydocuments.ucsf.edu/docs/mjxd0001 



1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 


1 


copying not permitted pursuant to government code section 69954(d) 

6236 

SAID, YOU'RE LETTING IT IN FOR OPENING, BUT WE'D HAVE TO MAKE 
THE RELEVANCE AND FOUNDATION BASES AT TRIAL. 

I HAVE NEVER SEEN — MR. PIUZE MAY HAVE IT, BUT 
I HAVE NEVER SEEN ANY REPORT THAT THIS TALK WAS GIVEN AND 
THAT THIS STATEMENT WAS MADE, WHICH IS THE MOST IMPORTANT 
THING. 

I DON'T THINK MR. PIUZE SHOULD BE ABLE TO DO IT 
NOW UNTIL HE AT LEAST SHOWS US THAT. BECAUSE IT'S NOT A 
PROMISE IF IT WASN'T A PUBLIC STATEMENT. IF IT'S IN A DRAFT, 

AN INTERNAL DRAFT AT PHILIP MORRIS, BY ITS DEFINITION, IT 
CAN'T BE A PROMISE TO THE PUBLIC OR TO MR. RELLER. 

MR. PIUZE: TELL YOU WHAT. I WAS GOING TO OFFER IT 
TO DO IT AS A HYPOTHETICAL, BUT AS SHE KEPT TALKING, IT 
OCCURS TO ME IF THIS — THIS WAS IN HIS DRAFT, AND THEN HE 
TOOK IT OUT, IT'S RELEVANT FOR THAT, TOO. THE FACT 
THAT — THE FACT THAT THIS GUY KNOWINGLY DECIDED THAT, HEY, 

EVEN IF WE DO KNOW THAT IT IS HARMFUL, WE'RE GOING TO KEEP 
SELLING IT. SO IF THIS WAS IN THE DRAFT AND HE TOOK IT OUT, 

IT'S RELEVANT. 

BUT I'VE SEEN — I'VE SEEN TWO NEWSPAPER 
ARTICLES REPORTING THAT HE GAVE THIS SPEECH, INCLUDING THAT. 

THE COURT: AND ARE YOU GOING TO BE INTRODUCING 
EVIDENCE OF THE FACT IT WAS GIVEN? 

MR. PIUZE: YES. FOR — I'VE GOT GOLDSTEIN, 

UNFORTUNATELY, OUT IN THE HALL RIGHT NOW, AND HE IS THE ONE 
WITH A NOD THAT WOULD ALLOW ME TO SAY, ABSOLUTELY. BUT HE'S 
OUT IN THE HALL. AND THAT'S — I'M LOOKING AT HIM RIGHT NOW. 

IF I CAN JUST DUCK OUT THERE, I'LL ASK HIM. 

copying not permitted pursuant to government code section 69954(d) 
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THE COURT: ALL RIGHT. BUT THE PROBLEM IS, I KIND OF 
NEED TO KNOW HOW YOU'RE GOING TO GET IT IN FOR ME, AT LEAST 
FOUNDATIONALLY FOR ME, IF NOT FOR THE JURY, BUT AT LEAST FOR 
ME, BESIDES MR. GOLDSTEIN'S NOD TO YOU, AS TO WHAT PAPERS IT 
WAS PUBLISHED IN OR THAT IT REALLY WAS PUBLISHED IN PAPERS. 

MR. PIUZE: I'LL GIVE THEM TO YOU. 

THE COURT: THANK YOU. 

MS. WILKINSON: CAN I PUT ONE OTHER THING ON THE 

RECORD? 

IF HE DIDN'T INCLUDE IT IN THE SPEECH, IT 
SHOULDN'T COME IN, BECAUSE THE POINT IS, IT'S A FALSE 
PROMISE, FROM WHAT I UNDERSTAND, MR. PIUZE IS USING THIS FOR, 

IF HE DECIDES NOT TO SAY IT. HE CLEARLY — 

THE COURT: YOU MAY HAVE A POINT. 

MS. WILKINSON: THANK YOU, YOUR HONOR. 

THE COURT: YOU SAID IT BEFORE. AT THE VERY LEAST, I 
NEED TO FIND OUT IF HE MADE THE SPEECH. 

MR. PIUZE: MAY I JUST STEP OUT? 

THE COURT: YES. 


(SHORT PAUSE.) 

(THE FOLLOWING PROCEEDINGS WERE HELD 
IN OPEN COURT IN THE PRESENCE 
OF THE JURY:) 

MR. PIUZE: I'M NODDING. I CAN DO IT. 

THE COURT: WHY DON'T WE GO OVER HERE FOR JUST A 

SECOND. 

copying not permitted pursuant to government code section 69954(d) 
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(THE FOLLOWING PROCEEDINGS WERE 


http://legacy.library.ucsf;MiLfMd/rWP5a00/pdfindustrydocuments.ucsf.edu/docs/mjxd0001 



2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 


1 

2 

3 

4 


HELD AT THE BENCH;) 

THE COURT: WE'RE BACK AT SIDEBAR WITH ALL THREE 
ATTORNEYS. 

AND NUMBER — HELP ME. WHAT NUMBER WAS THIS 

AGAIN? 

5 6. THANK YOU. 

OKAY. TELL ME WHAT YOU'RE PLANNING ON DOING? 
MR. PIUZE: HE'S GOT A NEWSPAPER ARTICLE THAT REPORTS 
THAT THE SPEECH WAS GIVEN, INCLUDING THOSE WORDS. AND WHAT I 
INTENDED TO DO WAS TO SHOW IT TO FARONE AND SAY, LISTEN, ARE 
YOU ABSOLUTELY, 100 PERCENT POSITIVE THAT THE PHILIP MORRIS 
RESEARCHERS IN 1976 KNEW THAT YOU WERE SELLING A PRODUCT THAT 
WAS HARMFUL TO CONSUMERS? 

AND THEN I'M GOING TO SAY, DID ANYONE DOWN 
THERE EVER DISCUSS THE FACT THAT THEY SHOULD GO OUT OF 
BUSINESS TOMORROW? 

THE — RIGHT ON THIS PROMISE, DIRECTLY ON THIS 

PROMISE. 

THE COURT: OKAY. 

WHEN YOU BRING ME THE NEWSPAPER ARTICLE, WE'LL 

TALK. 

MEANWHILE, GO ON TO SOMETHING ELSE. WHEN YOU 
GET THAT, SO MS. WILKINSON CAN SEE IT AND I CAN SEE IT. 

WE'LL GO FROM THERE. 

THANKS. 


copying not permitted pursuant to government code section 69954(d) 
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(THE FOLLOWING PROCEEDINGS WERE HELD 
IN OPEN COURT IN THE PRESENCE 
OF THE JURY:) 


THE COURT 
MR. PIUZE 
THE COURT 


SO DON'T — 

I'M GOING TO SHOW THE WITNESS 456.1. 
THAT WILL BE 57 FOR IDENTIFICATION, 


456.1, 


AND BESIDES THAT, WHAT ELSE IS IT CALLED? 

DOES IT HAVE A NAME OR SOME OTHER WAY I CAN 

IDENTIFY IT? 

MR. PIUZE: YES. IT'S CALLED THE GREAT CONTROVERSY, 
WHY MORE RESEARCH IS NEEDED. 

AND I WAS GOING TO — IT'S 1984 SUBMISSION TO 
CONGRESS BY THE TOBACCO INSTITUTE. 

THE COURT: I THINK I HAVE THAT PREVIOUSLY MARKED. 
MR. PIUZE: IT'S POSSIBLE. 

THE COURT: DO YOU WANT TO LOOK ON THE BACK OF IT. 

IS THAT A MARKING ON THE BACK OF IT? 

MR. PIUZE: 456.1 IS WHAT I'VE GOT HERE. 

PIUZE: IT SOUNDS RIGHT TO ME THAT IT'S BEEN 

I DON'T HAVE NUMBERS ON THIS. 

THE CLERK: IT'S NOT MARKED, YOUR HONOR. 

THE COURT: I SIT CORRECTED. 

NO. 57. YOU'RE STANDING. NO. 57. 

(I.D. 57 - GREAT CONTROVERSY DOCUMENT) 


MR. 

MARKED, BUT 
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THE COURT 
MR. PIUZE 
THE COURT 


THE CIGARETTE CONTROVERSY. 
SO THIS PARTICULAR — 

SHE NEEDS TO LOOK AT IT. 


MS. WILKINSON: YOUR HONOR, IT'S THE SAME THING. 
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MEAN, I DON'T — WE HAD A PROCEDURE AND I HAVEN'T GOTTEN TO 
SEE IT. 

THE COURT: LOOK AT IT. 

AND, MR. PIUZE, DO ME A FAVOR. IF THERE'S 
ANYTHING ELSE YOU'RE PLANNING ON USING, LET'S GET IT DEALT 
WITH NOW. 

MR. PIUZE: YOUR HONOR, LET ME ASK THE WITNESS 
QUESTIONS WHILE THEY'RE LOOKING AND DOING WHAT THEY CAN. I 
CAN GO ON TO SOMETHING ELSE. THEY CAN BE LOOKING. I CAN BE 
ASKING QUESTIONS. 

THE COURT: SHE CAN'T DO TWO THINGS AT ONCE. SHE MAY 
BE ABLE TO, BUT I'M NOT GOING TO PUT THAT ON HER. 

MS. WILKINSON: YOUR HONOR, I'M READY. I DON'T WANT 
TO WASTE ANY MORE OF MR. PIUZE'S TIME. 

I DO HAVE AN OBJECTION. IT'S A DOCUMENT FROM 
THE TOBACCO INDUSTRY FROM 1984 FOR PREVIOUSLY STATED REASONS. 

THE COURT: OKAY. THE OBJECTION IS NOTED AND 
RESPECTFULLY OVERRULED. 

MS. WILKINSON: THANK YOU. 

AND, YOUR HONOR, CAN I ASK MR. PIUZE ONE OTHER 
QUESTION, BECAUSE I DON'T KNOW THE DATE OF THIS DOCUMENT IN 
1984 . 

THE COURT: SURE. SURE. 

MS. WILKINSON: AND IT'S A RELEVANCE QUESTION FOR 
copying not permitted pursuant to government code section 69954(d) 
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DR. FARONE. I DON'T KNOW WHETHER IT WAS WRITTEN BEFORE OR 
AFTER HE LEFT THE COMPANY. 

MR. PIUZE: NEITHER DO I. 

MS. WILKINSON: I NEED TO MAKE A RELEVANCE OBJECTION. 

THE COURT: WHAT WAS THE DATE WHEN YOU LEFT THE 

COMPANY, PLEASE? 

THE WITNESS: SEPTEMBER — OFFICIAL DATE WAS 
SEPTEMBER 20, 1984. THE DATE IN WHICH I ACTUALLY LEFT WAS 

JULY 6TH, 1984. 

MS. WILKINSON: I NEED THE DATE OF THE DOCUMENT THAT 
MR. PIUZE HAS, AND HE DOESN'T HAVE THE WHOLE DOCUMENT HERE. 

MR. PIUZE: YOUR HONOR, I DON'T BELIEVE THE DATE IS 
OF ANY MEANING, AND I'D LIKE TO CONTINUE MY QUESTIONS AND 
WE'LL SEE WHERE IT GOES. 

THE COURT: WELL, YOU MIGHT WANT THAT. HELP ME OUT 

HERE. 


THIS THING TO CONGRESS WAS GIVEN WHEN AGAIN? 

MS. WILKINSON: IN 1984, BY THE TOBACCO INSTITUTE. 

NOT BY PHILIP MORRIS, BY THE TOBACCO INSTITUTE. 

THE COURT: I KNOW. OKAY. 

HELP ME OUT. WHEN DID YOU LEAVE AGAIN? 

THE WITNESS: WELL, JULY. THE DATE THAT I ACTUALLY 
LEFT WAS JULY 6TH, 1984. BUT THE AGREEMENT UNDER WHICH I 
LEFT, OFFICIAL DATE, IS SEPTEMBER 20TH, 1984. 

THE COURT: LET'S SEE. CONGRESS USUALLY CLOSES DOWN 
SHORTLY BEFORE CHRISTMAS, LIKE, AFTER — I'M GOING TO TAKE 
A — YOUR OBJECTION IS NOTED AND OVERRULED. 

Q. BY MR. PIUZE: ALTHOUGH THIS IS A 1984 DOCUMENT 
copying not permitted pursuant to government code section 69954(d) 
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THAT I'M GOING TO SHOW YOU, MY QUESTIONS ARE GOING TO BE PUT 
TO YOU IN TERMS OF THE SUMMER OF 1976. THE SPRING OF 1976. 

OKAY. 


A. OKAY. 

Q. FIRST OF ALL, CAN YOU CONFIRM, AS A TOP 
SCIENTIST AT PHILIP MORRIS, THAT PHILIP MORRIS WAS A MEMBER 
OF TIRC, TOBACCO INDUSTRY RESEARCH COUNCIL? 
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A. 

PREVIOUSLY. AT THE TIME I WAS THERE, IT WAS 

9 

CALLED THE CENTER 

FOR TOBACCO RESEARCH. 

10 

Q. 

OKAY. WHICH CHANGED ITS NAME TO CTR? 

11 

A. 

THAT'S CORRECT. 

12 

Q. 

COUNCIL FOR TOBACCO RESEARCH OR CENTER FOR 

13 

TOBACCO RESEARCH? 


14 

A. 

COUNCIL. 

15 

Q. 

COUNCIL. 

16 


AND 

PHILIP MORRIS WAS A MEMBER OF THE TI, 

17 

TOBACCO INSTITUTE? 

18 

A. 

THAT'S CORRECT. 

19 

Q. 

AND 

AMONG OTHER MEMBERS OF THESE GROUPS WERE 

20 

THE OTHER MAJOR TOBACCO COMPANIES WHEN YOU WERE AT 

21 

PHILIP MORRIS? 


22 

A. 

THAT'S CORRECT. 

23 

Q. 

ALL 

RIGHT. I'M NOW GOING TO SHOW YOU THIS 

24 

DOCUMENT, 57 

PARTS OF IT. 

25 


"THE CIGARETTE CONTROVERSY, WHY MORE RESEARCH 

26 

IS NEEDED." 



27 


YOU 

VE SEEN THAT BEFORE? 

28 

A. 

YES, 

I HAVE. 
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1 

Q. 

HERE'S THE CHAIRMAN OF THE TOBACCO INSTITUTE 

2 

SIGNING OFF 

ON IT 


3 


AND, 

YOUR HONOR, I'VE GOT ONE, TWO, THREE, 

4 

FOUR, FIVE, 

SIX DIFFERENT BOARDS. WOULD YOU LIKE SEPARATE 

5 

NUMBERS OR A, B, C, D, E, F, PLEASE? 

6 

THE 

COURT 

WHAT WOULD YOU LIKE, SEPARATE NUMBERS? 

7 

MR. 

PIUZE 

OKAY. SO THIS BECOMES — 

8 

THE 

COURT 

58 . 

9 

MR. 

PIUZE 

58 . 

10 

THE 

COURT 

AND WHAT IS 58 GOING TO BE? 

11 

MR. 

PIUZE 

THIS IS THE FACE PAGE OF THE SUBMISSION 

12 

TO CONGRESS. 



13 

THE 

COURT 

FACE PAGE ON THE CIGARETTE COVERS 

14 

CONTROVERSY 

SUBMISSION. 

15 

MR. 

PIUZE 

YES . 

16 




17 


(I.D. 58 - FACE PAGE OF CIGARETTE CONTROVERSY) 

18 




19 

MR. 

PIUZE 

AND I WANT TO SHOW YOU 59. 

20 

THE 

COURT 

59 IS GOING TO BE? 

21 

MR. 

PIUZE 

THE FIRST PAGE OF THE TEXT — OF THE 

22 

PRESENTATION. 


23 




24 


(I.D. 59 - FIRST PAGE OF CIGARETTE CONTROVERSY) 

25 




26 

THE 

COURT 

AND YOU HAD TWO MORE. WHY DON'T WE MARK 

27 

THOSE NOW AND JUST KEEP ON GOING. 

28 

MR. 

PIUZE 

THREE MORE. 
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1 

THE 

COURT 

THREE MORE. 

2 

MR. 

PIUZE 

THE NEXT ONE IS 60. 

3 

THE 

COURT 

6 0, YEAH. 

4 

c; 

MR. 

PIUZE 

IS ENTITLED "LUNG CANCER." 

0 

6 

7 

8 


(I.D. 60 - "LUNG CANCER" DOCUMENT) 

MR. 

PIUZE 

61, THE TITLE IS "EPIDEMIOLOGICAL 

9 

SURVEYS." 




10 
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EPIDEMIOLOGICAL SURVEYS" DOCUMENT) 


11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 


(I.D. 61 - 

THE COURT: OKAY. 

MR. PIUZE: 62, A TITLE ON THE PAGE IS "PHYSIOLOGICAL 
FACTORS." 


(I.D. 61 - "PHYSIOLOGICAL FACTORS" DOCUMENT) 


THE COURT: OKAY. I MIGHT AS WELL DEAL WITH THIS 

NOW. 

THESE BOARDS HAVE BEEN REUSED. IF YOU SEE 
ANYTHING ON THE BACK, DON'T PAY ANY ATTENTION TO IT. IT HAS 
NOTHING TO DO WITH THIS CASE. 

Q. BY MR. PIUZE: SO I'M GOING TO HOLD UP NO. 59, 
FIRST, FOR YOU TO SEE. AND FOR THE JURY TO SEE. 

AS OF 1976, ON APRIL 1ST OR MAY 1ST, IN THE 
SPRING WHEN YOU WENT TO WORK AT PHILIP MORRIS, I'D LIKE TO 
KNOW WHETHER OR NOT THE FOLLOWING IS TRUE (READING): 
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IT IS IMPORTANT TO NOTE THAT 
NEITHER THOSE SCIENTISTS NOR THE TOBACCO 
INDUSTRY MADE OR MAKE ANY CLAIMS OTHER THAN 
THAT IT IS NOT KNOWN WHETHER SMOKING HAS A 
ROLE IN THE DEVELOPMENT OF VARIOUS DISEASES 
AND THAT A GREAT DEAL MORE RESEARCH IS 
NEEDED TO UNCOVER THE CAUSES AND MECHANISMS 
INVOLVED IN THEIR ONSET. 


NOW, BEFORE I ASK YOU SPECIFIC QUESTIONS, I 
DON'T KNOW IF YOU CAN SEE FROM THERE, BUT PART OF THIS IS IN 
ITALICS DOWN HERE, AND IT'S PART OF THE ORIGINAL. SO HERE I 
GO. 

AS OF 1976, IN THE SPRING, WAS IT TRUE THAT IT 
IS NOT KNOWN WHETHER SMOKING HAS A ROLE IN THE DEVELOPMENT OF 
VARIOUS DISEASES? 

A. THAT IS NOT TRUE. 

Q. STATE YOUR REASONS. 

A. THE REASONS ARE THAT THE ACTUAL CAUSE OF 
VARIOUS DISEASES HAD BEEN, FIRST OF ALL, EPIDEMIOLOGICALLY 
LINKED TO CIGARETTE SMOKING. 

AND SECOND OF ALL, THE CHEMICALS THAT WERE 
RESPONSIBLE FOR THE DISEASES WERE KNOWN TO BE IN CIGARETTE 
SMOKE AND KNOWN TO BE THERE WITH EXPOSURES THAT CAUSED THE 
DISEASE. 

Q. OKAY. THANKS. 

NOW, THIS CONTINUES (READING): 


copying not permitted pursuant to government code section 69954(d) 

62 4 6 

AND THAT A GREAT DEAL MORE 
RESEARCH IS NEEDED TO UNCOVER THE CAUSES AND 
THE MECHANISMS INVOLVED IN THEIR ONSET. 

IS THAT STATEMENT TRUE, FALSE, OR PARTIALLY 

TRUE/FALSE? 

A. PARTIALLY TRUE/FALSE. 

Q. OKAY. WHAT PART IS PARTIALLY FALSE? 

A. THE CAUSES — THE CAUSES WERE KNOWN FOR MANY OF 
THE DISEASES. THE MECHANISMS ARE — THAT'S THE PART THAT'S 
IN QUESTION, AND NOT ALL OF THE MECHANISMS FOR ALL OF THE 
DISEASES FOR ALL OF THE CHEMICALS WERE KNOWN. 

Q. AS FAR AS TELLING THE PUBLIC WHETHER OR NOT THE 
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14 PRODUCT COULD KILL THEM, WOULD KILL THEM, DOES IT MATTER 

15 WHETHER MECHANISMS INVOLVED ARE KNOWN? 

16 A. DOES NOT. 

17 Q. AS FAR AS TELLING THE PUBLIC THAT ITS PRODUCT 

18 COULD KILL THEM, IS ALL THAT IS NECESSARY TO KNOW IS THAT THE 

19 CAUSES OF THE DISEASES ARE THE TOBACCO SMOKE? 

20 A. YES. 

21 Q. DID YOU EVER, IN EIGHT YEARS AT PHILIP MORRIS, 

22 HEAR ANYONE INSIDE THE BUILDING — I'M NOT INTERESTED IN 

23 THESE OUTSIDE THINGS NOW, BUT DID YOU EVER HEAR ANY OF THE 

24 EXECS OR ANY OF THE RESEARCHERS OR SCIENTISTS SAY THAT IT IS 

25 NOT KNOWN WHETHER SMOKING CAUSES DISEASE? 

26 A. NO, I DID NOT. 

27 Q. WAS YOUR ENTIRE JOB BASED ON THE FACT THAT 

28 SMOKING DID CAUSE DISEASE, AND YOU WANTED TO GET RID OF IT? 
copying not permitted pursuant to government code section 69954(d) 

6247 

1 A. THAT'S CORRECT. REDUCE IT OR GET RID OF IT. 

2 MR. PIUZE: NOW, I'M OVER, SAME PAGE, STILL 59, ON 

3 WHAT'S CALLED THE GREAT CONTROVERSY. AND I'M POINTING TO THE 

4 ONE, TWO — THIRD BOX DOWN WHERE IT SAYS THIS (READING): 

5 


ESSENTIALLY, WHOLE SMOKE 
ANIMAL INHALATION STUDIES HAVE FAILED TO 
PRODUCE THE HEART AND LUNG DISEASES IN 
QUESTION. 


10 




11 

Q. 

TRUE OR FALSE? 


12 

A. 

FALSE. 


13 

Q. 

WHY? 


14 

A. 

BECAUSE THERE WERE STUDIES DONE ON DOGS, 

15 

BEAGLES, SPECIFICALLY, AND A COUPLE OF THOSE I WAS 

AWARE 

16 

THAT HAD, 

IN FACT, SHOWN THAT LINK. 


17 

Q. 

(READING:) 


18 




19 


SOME SMOKING ANIMALS LIVED 


20 

LONGER THAN NON-SMOKING ANIMALS. 


21 




22 

A. 

RELEVANT. 


23 

Q. 

I'M NOT QUITE SURE WHAT — I THINK I 

KNQW ' 

24 

THEY MEANT 

BY THAT. BUT ANIMALS DQN'T NQRMALLY SMQKE. 

25 

THINK THEY 

MEANT EXPQSED. 


26 

MS 

. WILKINSQN: QBJECTIQN TQ WHAT HE THINKS 

THEY 

27 

MEANT. 



28 

THE COURT: SUSTAINED. 
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1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 


Q. BY MR. PIUZE: WHETHER OR NOT SOME OF THE 
ANIMALS WHO SMOKE LIVE LONGER THAN SOME OF THE ANIMALS WHO 
DIDN'T SMOKE, DID IT HAVE ANY BEARING ON WHETHER OR NOT 
CIGARETTES CAUSE FATAL DISEASES? 

A. DOES NOT. 

Q. PAGE 60, OR EXHIBIT 60, ENTITLED, "LUNG 

CANCER." 

ON THE JURY'S LEFT-HAND COLUMN, UNDER WHERE IT 
SAYS "CONTRADICTORY EVIDENCE," (READING): 

SMOKING IS NEITHER A SUFFICIENT 
NOR NECESSARY CAUSE OF LUNG CANCER. THE 
VAST MAJORITY OF EVEN HEAVY SMOKERS DO NOT 
GET LUNG CANCER, WHILE AMONG THOSE WHO DO 
CONTRACT THE DISEASE, MORE THAN 10 PERCENT 
ARE NONSMOKERS. 
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17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 
19 


NOW, DO YOU KNOW WHAT SUFFICIENT AND NECESSARY 
MEANS IN THIS CONTEXT? 

A. I BELIEVE SO. 

Q. WHAT? 

A. WHETHER OR NOT THERE'S ENOUGH, WHETHER IT'S 
SUFFICIENT OR NECESSARY. 

Q. DOES THE FACT THAT NOT EVERYONE WHO SMOKES GETS 
LUNG CANCER; THAT'S A TRUE STATEMENT, ISN'T IT? 

A. THAT'S CORRECT. 

Q. DOES THE FACT THAT NOT EVERYONE WHO SMOKES GETS 
LUNG CANCER IN ANY WAY JUSTIFY A STATEMENT THAT WE DON'T KNOW 
copying not permitted pursuant to government code section 69954(d) 
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WHETHER OR NOT OUR PRODUCTS CAUSE FATAL DISEASES? 

A. DOES NOT. 

Q. DOES THE FACT THAT SOME PEOPLE WHO GET LUNG 
CANCER NEVER SMOKE JUSTIFY ANY STATEMENTS TO THE PUBLIC THAT 
WE DON'T KNOW WHETHER OR NOT OUR PRODUCTS CAUSE FATAL 
DISEASES? 

A. DOES NOT. 

Q. THROUGHOUT THIS PRESENTATION, THERE'S A TERM 

THAT I'VE PREVIOUSLY UNDERLINED, AND IT SAYS "CAST DOUBT" 

HERE AND HERE. I PULLED UP PAGE 61, AND HERE, I BROUGHT BACK 
PAGE 59. 

IS THAT A PHRASE THAT YOU HEARD USED IN SOME 
WAY DURING YOUR YEARS AT PHILIP MORRIS, INSIDE OF 
PHILIP MORRIS? 

A. YES. 

Q. BY MR. PIUZE: WAS DR. OSDENE INVOLVED IN SOME 

WAY IN THE CONCEPT OF CAST DOUBT? 

A. YES, HE WAS. 

Q. IN 19- — I'M GOING TO SHOW — 

YOU KNOW WHO JOSEPH CULLMAN, THE 3RD IS? 

A. YES, I DO. 

Q. WHO? 

A. WELL, HE WAS THERE WHEN I FIRST JOINED. HE WAS 
CHAIRMAN OF PHILIP MORRIS, INCORPORATED. AND THEN 
PHILIP MORRIS, U.S.A. AND ALL THE OTHER PHILIP MORRIS 
COMPANIES. AND HE RETIRED DURING THE TIME THAT I WAS THERE. 

MET HIM ON SEVERAL OCCASIONS AND HAD SEVERAL DISCUSSIONS WITH 
HIM. 
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Q. WAS HE THE BOSS OF ALL THE OTHER BOSSES? 

A. YES, HE WAS. 

Q. JANUARY 3, 1971. 

(READING:) 

WE DO NOT BELIEVE THAT 

CIGARETTES ARE HAZARDOUS. WE DON'T ACCEPT 

THAT. 

THE FIRST PART, "WE DON'T BELIEVE THAT 
CIGARETTES ARE HAZARDOUS," IN REGARD TO ALL OF THE 
SCIENTISTS, ALL OF THE RESEARCHERS AND ALL OF THE EXECUTIVES 
AT PHILIP MORRIS WITH WHOM YOU HAD CONTACT, WAS THAT A TRUE 
STATEMENT? 

MS. WILKINSON: OBJECTION AS TO THE TIME. DR. FARONE 
WASN'T THERE IN 1971. IF HE' S ASKING ABOUT WHEN HE WAS 
THERE, I DON'T HAVE ANY OBJECTION. 

THE COURT: I THINK THAT'S HOW I UNDERSTOOD IT. 

YOU MEANT WHILE HE WAS THERE, FROM '76 TO '84, 


http://legacy.library.ucsf;MiLfMd/rWP5a00/pdfindustrydocuments.ucsf.edu/docs/mjxd0001 



20 

YES? 





21 

MR. 

PIUZE: 

YES. I'M COMING 

BACK 

A LITTLE BIT, BUT, 

22 

YES . 





23 

THE 

COURT: 

THANK YOU. 



24 

THE 

WITNESS: 

: THE ANSWER IS, 

I NEVER HEARD ANYONE 

25 

SAY ANYTHING 

; TO THE 

CONTRARY. 



26 

Q. 

BY MR. 

. PIUZE: (READING 

:) 


27 






28 



WE DON'T ACCEPT 

THE 

FACT 
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1 THAT CIGARETTES ARE HAZARDOUS. 

2 

3 DID YOU HEAR THAT? 

4 A. SEVERAL PEOPLE SAID THAT. 

5 Q. WHO? 

6 A. WELL, DR. OSDENE FOR ONE. 

7 Q. (READING:) 


9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 


I BELIEVE THEY — MEANING 
CIGARETTES — I BELIEVE THEY HAVE NOT BEEN 
PROVED TO BE UNSAFE. 

NOW, APPRECIATING THIS IS '71 HERE AND YOU 
DIDN'T ARRIVE UNTIL '76, LET'S DO THE SAME WAY AS THE OTHER 
AS FAR AS '76 ONWARD IS CONCERNED. 

IS THAT A FALSE STATEMENT? 

A. FALSE STATEMENT. 

Q. NOW, ARE YOU AWARE OF PHILIP MORRIS' INTERNAL 
DOCUMENTS FROM BEFORE JANUARY 3, 1971 THAT WOULD CAST DOUBT 

ON WHAT MR. CULLMAN WAS SAYING TO THE PUBLIC? 

MS. WILKINSON: OBJECTION AS TO FOUNDATION. 

THE COURT: THE ANSWER IS YES OR NO. SO LET'S START 
WITH JUST THE STRAIGHT ANSWER, AND THEN WE'LL DEAL WITH IT. 

THE WITNESS: YES. 

Q. BY MR. PIUZE: JUST FOR THE JURY'S KNOWLEDGE, 
BACKGROUND, WHILE YOU WERE AT PHILIP MORRIS, DID YOU SEE ALL 
KINDS OF DOCUMENTS THAT WERE WRITTEN BEFORE YOU GOT THERE? 

A. YES, I DID. 
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Q. WAS IT PART OF YOUR JOB TO KNOW ABOUT RESEARCH 
THAT HAD BEEN DONE BEFORE YOU GOT THERE? 

A. YES, IT WAS. ESPECIALLY THE FIRST POSITION I 
HAD, I WAS SPECIFICALLY INSTRUCTED TO REVIEW ALL OF THE 
INFORMATION THAT I COULD FIND RELATING TO THE PRODUCTION OF 
LESS REDUCED RISK OR SAFER CIGARETTES FROM THE PAST, THAT IS, 

FROM BEFORE 1976. 

MR. PIUZE: HERE IS DOCUMENT 236. 

THE COURT: 236 NEEDS TO BE MARKED, RIGHT? 

MR. PIUZE: OKAY. 

THE COURT: WE'RE GOING TO CALL IT NO. 63, AND WHAT 

IS IT? 

MR. PIUZE: 236 IS — 236 IS A DOCUMENT FROM WALTZ, 
W-A-L-T-Z, TO WAKEHAM, W-A-K-E-H-A-M, SEPTEMBER 25, 1963. 

THE COURT: THANK YOU. 

(I.D. 63 - 9-25-63 DOCUMENT) 

MS. WILKINSON: YOUR HONOR, OBJECTION FOR THE REASONS 
STATED EARLIER, BUT ALSO BECAUSE IT'S ADDRESSED TO 

PHILIP MORRIS, INTERNATIONAL, NOT THE DEFENDANT IN THIS CASE. 

THE COURT: ALL RIGHT. YOUR OBJECTION IS NOTED AND 


http://legacy.library.ucsf;e(liLf/(tid/rW&5a00/pdfindustrydocuments.ucsf.edu/docs/mjxd0001 




23 


IS RESPECTFULLY OVERRULED. 


24 


MS . 

WILKINSON: WHAT NUMBER DID YOU GIVE IT, 

25 

YOUR HONOR? 


26 



I'M SORRY. 

27 


THE 

COURT: IT'S 63. 

28 


MS . 

WILKINSON: THANK YOU. 


copying 

not 
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1 


MR. 

PIUZE: YOUR HONOR, MAY I CONFER HERE JUST FOR A 

2 

SECOND, 

PLEASE? 

3 

A 


THE 

COURT: OF COURSE. 

5 



(SHORT PAUSE.) 

0 

7 


THE 

COURT: READY TO GO? 

8 


MR. 

PIUZE: THANK YOU FOR THE TIME. 

9 



IF YOU GAVE ME A NEW NUMBER FOR THIS, I MISSED 

10 

IT. 



11 


THE 

COURT: THE LAST THING YOU HAD ME MARK, WHICH IS 

12 

236, WAS NO, 

. 63. 

13 



IS THAT WHERE WE'RE AT? 

14 


MR. 

PIUZE: YES. 

15 


Q. 

ARE YOU FAMILIAR WITH THAT DOCUMENT? 

16 


A. 

YES . 

17 


Q. 

WHAT'S — WHAT LANGUAGE IS THAT? 

18 


A. 

IT'S FRENCH. IT'S FRENCH, AS IN SWITZERLAND, 

19 

HOWEVER 

. 


20 


Q. 

OKAY. AS IN SWITZERLAND? 

21 


A. 

YES . 

22 


Q. 

WHAT IS — CAN YOU PRONOUNCE THAT NAME OF THAT 

23 

PLACE? 



24 


A. 

NEUCHATEL. 

25 


Q. 

WHAT'S NEUCHATEL? 

26 


A. 

THAT'S THE LOCATION OF THE COMPANY ON THE 

27 

BOTTOM, 

WHICH I'M GOING TO CALL FTR, TO SAVE MY BAD FRENCH. 

28 

BUT IT' 

S ESSENTIALLY A SUBDIVISION OF PHILIP MORRIS, 
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1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


INCORPORATED. IT'S THEIR EUROPEAN LABORATORIES AND 
MANUFACTURING CENTER IN SWITZERLAND. 

Q. YOU KNOW WHO WAKEHAM IS, OF COURSE? 

A. YES. 

Q. BECAUSE YOU ALREADY MENTIONED HIM. 

WHO'S WALTZ? 

A. WALTZ WAS A DIRECTOR OF SCIENCE AT FTR, WHICH 
IS A SUBSIDIARY OF PHILIP MORRIS, INCORPORATED. 

Q. I'M SHOWING YOU PAGE 2 HERE. AND WHAT I'M 
INTERESTED IN IS THIS. 

WHAT ARE NITROSAMINES? 

A. NITROSAMINES ARE A CLASS OF CHEMICALS THAT ARE 

KNOWN TO BE HIGHLY CARCINOGENIC WHEN THEY ARE FOUND IN 
CIGARETTE SMOKE. THERE ARE TWO KINDS. 

TOBACCO-SPECIFIC NITROSAMINES, WHICH ARE ALMOST 
EXCLUSIVELY ONLY FOUND IN GREAT VOLUME, AND VOLATILE 
NITROSAMINES, WHICH ARE FOUND IN A WIDE VARIETY OF COOKED OR 
PRODUCTS THAT MAKE SMOKE. 

Q. IN 1963 — SO LET'S SEE. 1963 IS 13 YEARS 
BEFORE YOU ARRIVED ON THE SCENE? 

A. YES. 

Q. EIGHT YEARS BEFORE MR. CULLMAN APPEARED ON 

"FACE THE NATION"? 

A. YES. 

Q. IN 1963, DID MR. WALTZ WRITE — IS IT MR. OR 
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27 

28 


DOCTOR? 

A. I BELIEVE IT'S DOCTOR, BUT — 

Q. DID DR. WALTZ WRITE TO DR. WAKEHAM THAT 
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PHILIP MORRIS — JUST TO LET HIM KNOW THAT — NOT JUST TO LET 
HIM KNOW — AND LET HIM KNOW, THAT "NITROSAMINES ARE THE MOST 
POTENT CARCINOGENS KNOWN"? 

A. YES. 

Q. SO CIRCLING BACK, AS I SAID I WOULD, AS OF 1971 
WHEN MR. CULLMAN SAID, ON "FACE THE NATION," THAT'S CORRECT, 

WE DO NOT BELIEVE THAT CIGARETTES ARE HAZARDOUS, DID THAT 
HAVE TO BE FALSE AT THE TIME? 


9 


A. 

YES . 


10 


Q. 

"1 BELIEVE THEY HAVE NOT BEEN PROVED TO BE 

11 

UNSAFE. 

If 



12 



DID 

THAT HAVE TO BE FALSE AT THE TIME? 

13 


A. 

YES . 


14 


Q. 

HERE 

'S DOCUMENT NO. 44. 

15 



AND 

I'D LIKE TO DISPLAY THAT, YOUR HONOR. 

16 


THE 

COURT: 

THIS IS PREVIOUSLY MARKED BY ME AS 44, 

17 

IT'S YOUR NO. 44? 


18 


MR. 

PIUZE: 

I APOLOGIZE. IT'S OUR NO. 44. 

19 


THE 

COURT: 

OKAY. WE'RE GOING TO CALL IT 64, THEN 

20 



AND 

GIVE ME HAVE A BRIEF DESCRIPTION OF IT, 

21 

PLEASE. 




22 


MR. 

PIUZE: 

MEMO, WAKEHAM TO CULLMAN. 

23 


THE 

COURT: 

THANK YOU. 

24 


MR. 

PIUZE: 

OCTOBER 24, 1963. 

25 





26 



(I.D 

. 64 - 10-24-63 MEMO) 

27 





28 


Q. 

BY MR. PIUZE: IS THIS THE SAME MR. CULLMAN? 


copying 

not 

permitted pursuant to government code section 

a 

1 


A. 

DR. 

CULLMAN. I MEAN MR. CULLMAN, YES. 


2 DR. WAKEHAM. PARDON ME. 

3 THIS IS MR. HUGH CULLMAN. SORRY. THIS IS NOT 

4 JOE CULLMAN. 

5 Q. THIS IS THE SON OF THE GUY WHO WAS ON — THE 

6 BROTHER? 


7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 


A. NO. 

Q. JUST A NAMESAKE? 

A. I THINK THEY'RE COUSINS. BUT I'M NOT SURE WHAT 

THE RELATIONSHIP WAS. 

Q. OKAY. THIS IS A DIFFERENT CULLMAN? 

A. YES. 

Q. NOW, I'M GOING TO TURN TO PAGE 2. 

NITROSAMINES. SAME THING WE WERE JUST TALKING 

ABOUT? 


A. YES. 

Q. THIS PARAGRAPH, JUST THIS ONE PARAGRAPH, READS 

AS FOLLOWS (READING): 


THESE SUBSTANCES ARE FORMED BY 
COMBINATION OF NITROGEN OXIDES AND NITROGEN 
BASES, BOTH OF WHICH ARE PRESENT IN SMOKE. 

A CONFERENCE OF EUROPEAN TOBACCO RESEARCHERS 
WAS HELD RECENTLY IN HAMBURG TO DISCUSS THE 
NITROSAMINES IN CIGARETTE SMOKE AS POSSIBLE 
CAUSATIVE FACTORS. PETER WALTZ SENT US A 
GOOD SUMMARY OF THE MEETING. THE LOWER 
(SIMPLER) NITROSAMINES ARE HIGHLY 
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6 
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10 

11 

12 
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14 

15 

16 

17 

18 

19 
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22 

23 

24 

25 

26 

27 
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1 

2 

3 

4 

5 

6 
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CARCINOGENIC IN THE BIOASSAY TESTS. 


ANYWAY, AT ANY TIME WHEN YOU WERE AT 
PHILIP MORRIS, WAS IT EVER QUESTIONED THAT THERE WERE 
NITROSAMINES IN THE SMOKE AND NITROSAMINES WERE REALLY POTENT 
CARCINOGENS? 

A. IT WAS NOT QUESTIONED. 

Q. WAS THERE A RESEARCH PROJECT THAT WAS DONE AT 
PHILIP MORRIS, OR A DEVELOPMENT PROJECT, YOU TELL ME, WHILE 
YOU WERE AT PHILIP MORRIS THAT HAD TO DO WITH ELIMINATING 
NITROSAMINES? 

A. ACTUALLY, THERE WERE THREE OF THEM, MAJOR ONES, 

THAT I WAS INVOLVED IN. 

Q. OKAY. I'M GOING TO TALK ABOUT THOSE PROGRAMS 
LATER IN MORE DETAIL, BUT WHAT WAS YOUR INVOLVEMENT, PLEASE? 

A. WELL, WHEN I FIRST WENT TO PHILIP MORRIS, THE 
NITROSAMINES WERE IDENTIFIED AS THE CHEMICALS THAT WERE THE 
ONES THAT NEEDED TO BE REMOVED WITH THE GREATEST SPEED. THAT 
IS, THEY WERE IDENTIFIED AS BEING THE MOST CARCINOGENIC OF 
THE MATERIALS IN CIGARETTE SMOKE. 

AND SO WHEN I JOINED PHILIP MORRIS, DURING THE 
FIRST YEAR THAT I WAS THERE DOING MY STUDIES, I WAS ASKED TO 
COME UP WITH AS MANY SCIENTIFIC PROGRAMS AS I COULD FOR THE 
REDUCTION OR ELIMINATION OF NITROSAMINES, AND WE IDENTIFIED 
SEVERAL DIFFERENT WAYS THAT NITROSAMINES COULD BE GREATLY 
REDUCED OR ELIMINATED. 

Q. WERE THEY? 

A. NO. 
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Q. COULD THEY HAVE BEEN? 

A. YES. 

Q. I'D LIKE TO SHOW YOU OUR DOCUMENT 21, WHICH I'M 
GOING TO TAKE A WILD GUESS WILL BE MARKED AS 65. 

THE COURT: AND YOUR GUESS WOULD BE ACCURATE. 65 IS 
YOUR NO. 21. 


7 AND HELP ME OUT HERE. WHAT IS 65? 

8 MR. PIUZE: MEMO FROM LINCOLN TO MILLHISER, 

9 APRIL 23, 1958. 

10 THE COURT: 65 FOR IDENTIFICATION, PREVIOUSLY MARKED 

11 BY YOU FOLKS AS 8121, IS A MEMO FROM LINCOLN TO MILLHISER. 

12 

13 (I.D. 65 - 4-23-58 MEMO) 

14 


15 

Q. 

BY MR. PIUZE: 

DO 

YOU 

KNOW 

WHO THOSE TWO PEOPLE 

16 

ARE? 






17 

A. 

YES, I DO. 





18 

Q. 

WHO? 





19 

A. 

MR. MILLHISER, 

AT 

THE 

TIME 

I WAS THERE, HAD 


20 VARIOUS SENIOR VICE-PRESIDENTS. AT ONE TIME AFTER 

21 MR. CULLMAN, JOE CULLMAN RETIRED, THERE WAS A TRIUMVIRATE OF 

22 PEOPLE MANAGING THE COMPANY. MR. MILLHISER WAS ONE OF THOSE 

23 THREE, COCHAIRMAN. 

24 MR. LINCOLN, AT THE TIME I WAS THERE, WAS A 

25 SENIOR VICE PRESIDENT AND HAD PREVIOUSLY BEEN INVOLVED IN 

26 MARKETING. 

27 MR. PIUZE: SO THESE — 

28 MS. WILKINSON: YOUR HONOR, I'M GOING TO OBJECT JUST 
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1 TO LAY THE PROPER FOUNDATION FOR — THIS IS A 1958 
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MEMO — WHAT THEIR JOBS WERE THEN, NOT IN 1976. 

THE COURT: CAN YOU DO THAT? 

THE WITNESS: I BELIEVE I CAN. 

MY RECOLLECTION IS THAT MR. MILLHISER, AT THE 
TIME, WAS THE VICE-PRESIDENT, AND MR. LINCOLN WAS — I DON'T 
KNOW IF HE HAD QUITE MADE VICE-PRESIDENT YET. HE WAS EITHER 
A BRAND MANAGER ASSOCIATED WITH MARLBORO CIGARETTES OR 
VICE-PRESIDENT. 

THE COURT: THANK YOU. 

Q. BY MR. PIUZE: UP HERE IN THE CORNER, IT SHOWS, 
COPIES TO MESSRS. WEISSMAN, LANDRY AND CHRISTENSEN. 

DO YOU SEE THAT? 

A. YES. YES, I DO. 

Q. MR. WEISSMAN, WAS WHAT? 

A. IN 1958, I BELIEVE HE WAS CHAIRMAN. 

Q. LANDRY? 

A. LANDRY WAS — I DON'T KNOW IF HE WAS EXACTLY 
VICE-PRESIDENT IN '58, BUT AT ONE TIME, HE WAS VICE-PRESIDENT 
WHEN HE WAS THERE. HE WAS THE MAN WHO WAS THE BRAND MANAGER 
OF MARLBORO CIGARETTES FOR LONG PERIOD OF TIME. 

Q. CHRISTENSEN? 

A. I DON'T KNOW HIM. 

Q. OKAY. 

A. OR HER. 

Q. ANYWAY, ONE OF THE PEOPLE THAT GOT THE COPY 

HERE WAS THE CHAIRMAN, RIGHT? 

A. YES. 
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Q. AND HERE'S WHERE I'D LIKE TO GO. DOWN TO THE 
BOTTOM. IT SAYS, "BENZPYRENE MUST GO." 

NOW, WHAT IS BENZPYRENE, PLEASE? 

A. WELL, IT'S ONE OF — AND, BY THE WAY, YOU'LL 

SEE THIS MENTIONED A NUMBER OF DIFFERENT WAYS, EITHER AS 
BENZPYRENE, OR BENZOPYRENE, OR BENZO WITH AN "A" IN 
PARENTHESIS CALLED BENZO(A)PYRENE, WHICH IS FREQUENTLY 
NICKNAMED BAT, B-A-T, FQR BENZQ(A)PYRENE. 

IT IS A CHEMICAL THAT IS FQRMED DURING THE 
PYRQLYSIS PRQCESS, WHEN YQU BURN THINGS IN THE ABSENCE QF 
ENQUGH AIR, AND IT IS WHAT WE CALL A PQLYSCELIC ARQMATIC 
HYDRQCARBQN, PAH, AND THIS CLASS QF CHEMICAL IS WIDELY KNQWN 
TQ BE A CARCINQGEN DATING BACK TQ THE EARLY 1950S. 

Q. QKAY. I'M HIGHLIGHTING A PQRTIQN AS IT'S UP 
HERE. I'M DRAWING YQUR ATTENTIQN TQ IT, THE JURY'S 
ATTENTIQN. 


BENZPYRENE MUST GQ. 

THIS CQMPQUND MUST BE REMQVED 
FRQM MARLBQRQ AND PARLIAMENT QR SHARPLY 
REDUCED. WE MUST DQ THIS, NQT BECAUSE WE 
THINK IT IS HARMFUL, BUT SIMPLY BECAUSE 
THQSE WHQ ARE IN A BETTER PQSITIQN TQ KNQW 
THAN QURSELVES SUSPECT IT MAY BE HARMFUL. 

QTHER INGREDIENTS THAT MIGHT BE HARMFUL MUST 
GQ, BUT BENZPYRENE SHQULD GQ FIRST BECAUSE 
IT IS THE QNE THAT SEEMS TQ BE UNDER THE 
MQST SUSPICIQN AT THE MQMENT. 

copying not permitted pursuant to government code section 69954(d) 

6261 


NQW, WAS BENZPYRENE HARMFUL? 
A. YES. 

Q. WHY? 
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A. BENZPYRENE IN 1958 — I WAS A SOPHOMORE IN 
COLLEGE THAT YEAR — WAS KNOWN TO BE CARCINOGENIC IN HUMANS. 

Q. DID BENZPYRENE GO? 

A. NO. 

Q. NOW, 1958 — HOW ABOUT 1978, DID BENZPYRENE GO? 

A. NO, IT DID NOT. 

Q. '88? 

A. NO. 

Q. '98? 

A. IN '99, THERE WERE PRODUCTS WHERE IT'S 

SIGNIFICANTLY REDUCED, BUT AS FAR AS ELIMINATING IT TOTALLY, 

I DON'T KNOW OF ANY PRODUCT, EXCEPT MAYBE ONE, THAT COULD DO 
THAT. AND EVEN THEN, IT'S NOT 100 PERCENT ELIMINATED. 

Q. SOMEPLACE BETWEEN '88 AND '98, ALTHOUGH 

BENZPYRENE DIDN'T GO, IT FINALLY GOT REDUCED? 

A. WELL, YES, IT WAS REDUCED ACTUALLY FROM 

THE '50S THROUGH ABOUT '77. THERE ARE REDUCTIONS IN 
BENZPYRENE WHEN — WHENEVER YOU REDUCE TAR, YOU REDUCE 
BENZPYRENE TO A CERTAIN EXTENT. 

Q. IN 1971 — I'M NOT GOING TO DRAG OUT THE 
DESTINATION THING AGAIN, BUT IN 1971 WHEN THE CHAIRMAN SAID 
WHAT HE SAID TO THE PEOPLE, HAD IT BEEN KNOWN IN 
PHILIP MORRIS FOR AT LEAST 13 YEARS THAT BENZPYRENE WAS A 
VERY, VERY HARMFUL CARCINOGEN? 
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A. YES. 

Q. AND THAT IT EXISTED IN THE TOBACCO SMOKE? 

A. YES. 

Q. I'D LIKE TO SHOW YOU DOCUMENT 35. 

THE COURT: THAT'S YOUR 35? 

MR. PIUZE: IT IS. 

THE COURT: IT'S NOW MY 66. 

MR. PIUZE: IT IS. 

THE COURT: AND WHAT IS IT? 

MR. PIUZE: PHILIP MORRIS TOBACCO AND HEALTH R&D 
APPROACH, NOVEMBER 15, 1961. 

MS. WILKINSON: YOUR HONOR, THIS WAS PREVIOUSLY 
ADMITTED UNDER AN EARLIER NUMBER. 

THE COURT: OH, WAS IT? 

MS. WILKINSON: UH-HUH. 

THE COURT: HELP ME OUT. WHAT NUMBER? 

MS. WILKINSON: I KNEW YOU WERE GOING TO ASK ME THAT. 

I DON'T REMEMBER THE NUMBER. 

23, YOUR HONOR. 

THE COURT: 23. 

MR. PIUZE: SO 23 IT IS. 

THE COURT: ALL RIGHT. THANK YOU. 

MR. PIUZE: SORRY. 

THE COURT: IS AND WAS. 

Q. BY MR. PIUZE: TITLE PAGE. 

WAS DR. WAKEHAM HEADQUARTERED IN RICHMOND? 

A. YES, HE WAS. 

Q. WHAT HAPPENED UP IN NEW YORK? 
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WHAT WAS IN NEW YORK, THE CORPORATE OFFICES? 

A. YES. 

Q. WOULD YOU SOMETIMES GO TO NEW YORK AS A 
SCIENTIST TO GO UP TO NEW YORK TO TALK TO THE EXECS? 

A. ONCE IN A WHILE. MOST OF THE TIME, THE EXECS 
CAME DOWN TO RICHMOND. 

Q. SO THE DATES, NOVEMBER 15, 1961, AND I'M 
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SHOWING YOU A PAGE FROM THE CENTER OF THE DOCUMENT ENTITLED, 
"PARTIAL LIST OF COMPOUNDS IN CIGARETTE SMOKE, ALSO 
IDENTIFIED AS CARCINOGENS." 

YOU'RE FAMILIAR WITH THESE? 

A. YES, I AM. 

Q. I GUESS AS A CHEMIST, YOU KNOW SOMETHING ABOUT 
MOST OF THESE? 

A. ALL OF THEM, YES. 

Q. SOMEPLACE ALONG THE LINE IN TRIAL HERE, I'M NOT 
SURE WHERE OR WHEN, BUT THERE WAS ATTENTION DRAWN TO THESE 
TWO, FRUCTOSE AND GLUCOSE. 

ARE FRUCTOSE AND GLUCOSE SUGARS? 

A. YES, THEY ARE. 

Q. ARE THEY CARCINOGENS? 

A. NO. AND IT SO HAPPENS THAT I HAD A DISCUSSION 

WITH DR. WAKEHAM ABOUT THIS LIST — NOT MAYBE WITH 
DR. WAKEHAM — BUT WITH OTHERS BECAUSE OF MY JOB OF TRYING TO 
FIGURE OUT WHICH ONE TO REMOVE. 

Q. SO IF YOU HAD A DISCUSSION WITH DR. WAKEHAM 
ABOUT WHAT YOU SHOULD TRY TO REMOVE AND RECOGNIZE WHAT TO DO 
WITH THESE TWO, WHY ARE THEY ON THE LIST? 
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A. WELL, THERE'S — ACTUALLY, THERE'S FOUR THERE, 

ETHYL ALCOHOL, FRUCTOSE, GLUCOSE, AND LACTIC ACID THAT WERE 
INTENDED TO BE A DISCUSSION OF THEIR COMBUSTION PRODUCTS. 

THAT WHEN YOU BURN SUGARS, YOU MAKE A CHEMICAL 
CALLED ACID ALDEHYDE, WHICH IS NOT ON THE LIST, BUT WAS A 
SUSPECT CARCINOGEN, IS A KNOWN CARCINOGEN NOW, AND THAT'S WHY 
THEY'RE ON THE LIST. THAT'S NOT THE MATERIAL ITSELF, BUT 
IT'S WHAT HAPPENED WHEN YOU BURN THE MATERIAL. 

Q. OKAY. SO AT SOME POINT WHEN YOU USE THIS 
STUFF, IT CAN BECOME CARCINOGENIC A? 

A. ITS COMBUSTION ARE PYROLYSIS PRODUCTS OF 
CERTAIN OF THE MATERIALS CAN BECOME CARCINOGENIC? 

Q. IS THERE ARSENIC IN TOBACCO SMOKE? 

A. YES. 

Q. TO YOUR KNOWLEDGE, ARE ALL OF THESE, WHEN 

COMBUSTED, REALLY, TRULY CARCINOGENS? 

A. WELL, OKAY. SOME OF THESE ARE COMBUSTION 

PRODUCTS. SOME ARE PYROLYSIS PRODUCTS AND SHOULD HAVE THINGS 
THAT, WHEN COMBUSTED, MAKE CARCINOGENS. IT'S A MIXTURE OF 
THINGS. THIS WAS A PRESENTATION TO A LIVE AUDIENCE, I.E., 

THE EXECUTIVES IN NEW YORK, SO HE KIND OF PUT THEM 
ALTOGETHER. 

FOR EXAMPLE, WE JUST MENTIONED BENZO(A)PYRENE, 

THE ONE THAT MR. LINCOLN TALKED ABOUT, IS THE SECOND FROM THE 
TOP ON THAT LIST. THAT IS A PYROLYSIS PRODUCT. DUE TO HEAT 
IN THE ABSENCE OF AIR, WHEN YOU DON'T HAVE ENOUGH AIR WHEN 
YOU BURN THINGS, YOU MAKE THAT PRODUCT. 

Q. OKAY. 
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A. SO SOME OF THEM ARE OXIDATION PRODUCTS. SOME 
ARE PYROLYSIS PRODUCTS. AND SOME, LIKE ARSENIC, CHROMIUM, 

COBALT, ARE JUST NATURALLY IN THE AEROSOL BECAUSE THEY FORM 
THE SEED CRYSTALS THAT CAUSES THE AEROSOL TO FORM. 

Q. ALL THAT STUFF IS REALLY BAD STUFF WHEN SMOKED? 

A. YES. 

Q. HERE IS — 

LET ME INTERRUPT MYSELF. 

YOUR HONOR, DO YOU WANT ME TO CONTINUE 
MENTIONING OUR INTERNAL NUMBERS ON THE BACK OR JUST KEEP IT 


http://legacy.library.ucsf;e(liLf/(tid/rW&5a00/pdfindustrydocuments.ucsf.edu/docs/mjxd0001 



TOTALLY 


11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 


THE COURT: IF IT HELPS YOU FOLKS KEEP TRACK OF THEM, 
THAT'S FINE. WHY DON'T YOU DO THAT. 

BECAUSE I ASSUME THAT'S HOW YOU HAVE REFERRED 
TO THEM AMONG YOURSELVES. IT MAKES NO NEVER MIND TO ME, BUT 
I KNOW IT HELPS YOU FOLKS. 

BUT I NEED THE OTHER DEFINITION FOR ME. SO 

NEXT UP IS 67. 

MR. PIUZE: 60 — 

THE COURT: 7. I'M SORRY. 66. 

OH. AND YOU FOLKS ARE PAYING ATTENTION. OH, 

MY GOODNESS. I'VE GOT HELPERS. 

THANK YOU. 

MS. WILKINSON: YOUR HONOR, I HAVEN'T SEEN THIS 
BEFORE. BUT I DON'T THINK I HAVE ANY OBJECTION. 

THE COURT: OKAY. 66, PREVIOUSLY NUMBERED FOR YOU 

FOLKS? 

MR. PIUZE: 12010. 
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THE COURT: 12010. 


AND WHAT DO I CALL THIS? CHEMICALS IN 


CIGARETTE SMOKE. THANK YOU. THE JURY APPROVES, FOR THAT 


ONE. WE'LL CALL IT CHEMICALS IN CIGARETTE SMOKE. OKAY. 66. 


(I.D. 66 - CHEMICALS IN CIGARETTE SMOKE BLOWUP) 


Q. BY MR. PIUZE: THERE ARE DIFFERENT CATEGORIES 

HERE. 

ONE, ARE YOU FAMILIAR WITH THIS? 

A. YES, I AM. 

Q. WILL YOU BE OFFENDED IF I LET THE JURY SEE IT 
AND NOT YOU? 

A. NO. 

Q. ONE CATEGORY IS CARCINOGENS. 

ANOTHER CATEGORY IS COMPOUNDS. 

A THIRD IS CARCINOGENIC INORGANIC COMPOUNDS. 

LAST, CARCINOGENIC ORGANIC COMPOUNDS. 

PLEASE DEFINE THOSE FOUR, DEFINE WHAT THOSE 
FOUR CATEGORIES MEAN, PLEASE. 

A. WELL, THERE ARE — OKAY. THERE ARE — THERE'RE 

MANY WAYS OF CONSTRUCTING THESE LISTS OF THE THINGS THAT ARE 
IN THERE. 

AND AN ORGANIC CHEMICAL IS NORMALLY SOMETHING 
THAT HAS CARBON, HYDROGEN AND OXYGEN IN IT, OR AT LEAST 
CARBON AND ONE OF THE OTHER TWO. BECAUSE THEY ARE — THE 
TERM ORGANIC COMES FROM THE IDEA THAT YOU FIND THEM NEAR 
PLANTS OR ANIMALS. SOMETHING THAT'S ORGANIC. 
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INORGANIC, YOU CAN STILL FIND IN PLANTS OR 
ANIMALS, BUT BASICALLY, THEY ALSO OCCUR AS MINERALS IN THE 
GROUND, AND YOU DON'T NEED ANY LIVING ORGANISM TO CREATE OR 
MEDIATE THEM. 

AND THAT'S WHY IT'S A LITTLE CONFUSING. 

THEY'VE BROKEN — CARCINOGENIC MEANS THEY CAUSE CANCER. SO 
CARCINOGENIC ORGANIC IS AN ORGANIC COMPOUND THAT CAUSES 
CANCER. CARCINOGENIC INORGANIC IS AN INORGANIC COMPOUND THAT 
CAUSES CANCER. 

AND THEN WHAT'S A LITTLE CONFUSING IS THE 
SEPARATE LIST OF CARCINOGENS, WHICH ARE ACTUALLY, IF YOU LOOK 
AT THEM, THEY'RE ORGANIC COMPOUNDS THAT THEY'VE LISTED THERE, 

BUT THEY ARE A GROUP OF COMPOUNDS THAT HAVE BEEN LINKED IN 
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CIGARETTE SMOKE TO CANCER. 

Q. WHAT ABOUT THE ONE AND ONLY CATEGORY THAT 
DOESN'T HAVE CARCINOGEN AS PART OF THE TITLE, WHERE IT SAYS 
JUST SAYS COMPOUNDS, WHAT ABOUT THOSE? 

A. WELL, THOSE ARE COMPOUNDS THAT HAVE TOXICITY OR 
HAVE SOME OTHER EFFECTS. IRRITATING EFFECTS THAT COULD BE 
INVOLVED IN DISEASES OTHER THAN CANCER. IN OTHER WORDS, THEY 
CAN BE INVOLVED IN EMPHYSEMA OR CHRONIC OBSTRUCTIVE PULMONARY 
DISEASE OR CARDIOVASCULAR DISEASE. 

Q. WOULD IT BE CORRECT TO SAY THAT, FOR THE THREE 
CATEGORIES THAT HAVE "CARCINOGEN" IN IT, THAT MEANS THEY LEAD 
TO CANCER? 

A. THAT'S CORRECT. 

Q. BUT THE ONE CATEGORY THAT DOESN'T HAVE 

"CARCINOGEN" IN IT, THEY'RE TOXIC IN SOME OTHER WAY THAT CAN 
copying not permitted pursuant to government code section 69954(d) 
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LEAD TO SOME OTHER DISEASE PROCESSES? 

A. OTHERS, AND SOME OF THOSE IN THAT LIST ARE ALSO 
CARCINOGENS. THE ONE THAT SAYS TOBACCO-SPECIFIC 
NITROSAMINES, THAT'S SIX OF THEM, AND IT SAYS PLUS 450 OTHER 
COMPOUNDS. I THINK THAT WAS INTENT- — WELL, MY — I 
REMEMBER THAT THIS WAS INTENDED TO BE A CATCHALL FOR OTHER 
COMPOUNDS THAT CAUSE IRRITATION. 

Q. WHERE DOES THIS COME FROM? 

A. I BELIEVE IT WAS CREATED EITHER BY DR. CUMMINGS 
OR DR. HENNINGFIELD. I DON'T KNOW WHICH ONE OF THE TWO DID 
IT, BUT I TALKED WITH THEM BOTH ABOUT IT. 

Q. JUST SO THERE'S NO MISUNDERSTANDING, THIS ISN'T 
A PHILIP MORRIS DOCUMENT; THIS IS SOMETHING WE'RE USING HERE 
TO TEACH THE JURY ABOUT? 

A. YES. 

Q. OKAY. ARE THERE LOTS OF DIFFERENT CHEMICALS IN 
CIGARETTE SMOKE? 

A. MANY, YES. 

Q. LIKE GIVE US A BALLPARK, PLEASE. 

A. WELL, ABOUT 4- TO 5,000 HAVE BEEN IDENTIFIED. 

VARIOUSLY, IT'S BEEN ESTIMATED ABOUT 8,000. DEPENDS ON YOUR 
LIMITS OF DETECTION AND EXACTLY WHAT CIGARETTE AT WHAT 
THE — AND HOW YOU SMOKE IT AND THAT KIND — OR HOW YOU BURN 
IT. 


Q. OKAY. NOW, HOW ABOUT THE FOLLOWING: IF I 
ASKED YOU TO TALK TO THE JURY — AND I'LL SHOW A COUPLE OF 
DEMOS HERE, DEMONSTRATIVE PIECES OF EVIDENCE ABOUT CIGARETTE 
ENGINEERING — WERE YOU INVOLVED IN CIGARETTE ENGINEERING? 
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A. YES, I WAS. 

Q. ARE YOU PREPARED TO DO THAT? 

A. YES. 

Q. HOW MANY PEOPLE DID YOU HAVE WORKING UNDER YOU 
WHEN YOU WERE — WHAT WAS YOUR SECOND TITLE, PLEASE? 

A. DIRECTOR OF APPLIED RESEARCH. 

Q. HOW MANY? 

A. WELL, IT BEGAN WITH SOMETHING ON THE ORDER OF 
40 TO 50 AND ENDED UP BETWEEN 200 AND 250. IT CHANGED OVER 
THE SEVEN YEARS, AND — YOU KNOW, I NEVER ACTUALLY SAT DOWN 
AND COUNTED THEM. THOSE ARE ESTIMATES. 

Q. WHAT KIND OF JOB CLASSIFICATIONS WERE MOST OF 
THE PEOPLE THAT WORKED UNDER YOU WHILE YOU WERE THERE? 

A. MOST OF THEM WERE SCIENTISTS OR TECHNICIANS. 

Q. AND WHAT EXACTLY DID YOUR JOB AND THEIR JOB 
HAVE TO DO WITH ENGINEERING CIGARETTES? 
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17 A. WELL, THE PHYSICS ARE — THE PHYSICAL CHEMISTRY 

18 THAT WE TALKED ABOUT EARLIER DEALS WITH HOW THE AEROSOL IS 

19 MADE AND HOW THE CIGARETTE SMOKE IS FORMED, AND THAT HAS TO 

20 DO WITH THE CONSTRUCTION OF THE CIGARETTE. 

21 AND WE DEVELOPED, MY DEPARTMENT, CHAMPIONED THE 

22 IDEA THAT WE SHOULD LEARN HOW TO BUILD A COMPUTER MODEL THAT 

23 WOULD IDENTIFY ALL THE IMPORTANT THINGS THAT YOU DO WHEN YOU 

24 MAKE A CIGARETTE THAT COULD AFFECT WHETHER OR NOT YOU MADE 

25 CERTAIN CHEMICALS AND HOW BIG THE AEROSOL WAS AND HOW WELL 

26 THE FILTER WORKED. SO WE GOT INVOLVED IN THE ENGINEERING 

27 ASPECT. 

28 I HAD SEVERAL ENGINEERS WORKING FOR ME, ALSO, 
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1 WHO, TO HELP THE DEVELOPMENT PEOPLE UNDERSTAND WHEN THEY PUT 

2 A CIGARETTE TOGETHER AND THEY CHANGED CERTAIN THINGS, HOW 

3 THAT AFFECTS THE SMOKE CHEMISTRY. 

4 Q. NOW, IN ORDER TO DO THIS RIGHT, BURNING 

5 CIGARETTE, TYPICAL FILTER CIGARETTE, OR CIGARETTE 


6 

ENGINEERING 

, WHERE 

SHOULD I START? 

7 

A. 

START 

WITH TYPICAL CIGARETTE. 

8 

Q. 

SO THIS GOES FROM 845 THROUGH 67, I THINK. 

9 

THE 

COURT: 

IS THIS A NEW ONE? 

10 

MR. 

PIUZE: 

YES . 

11 

THE 

COURT: 

67 . 

12 

MS . 

WILKINSON: NO OBJECTION, YOUR HONOR. 

13 

THE 

COURT: 

OKAY. AND THAT'S CALLED — THE TITLE OF 

14 

THAT IS WHAT AGAIN? 


15 

MR. 

PIUZE: 

TYPICAL FILTER CIGARETTE. 

16 

THE 

COURT: 

THANK YOU. 

17 




18 


(I.D. 

67 - TYPICAL FILTER CIGARETTE CHART) 

19 




20 

Q. 

BY MR 

. PIUZE: IS THIS YOUR DRAWING? 

21 

A. 

YES, 

IT IS. 

22 

Q. 

OKAY. 

THE JURY CAN SEE SOME OF THE WORDS THERE 

23 

AND SOME OF 

THE NAMES, SOME OF WHICH ARE REGULAR WORDS AND 

24 

SOME AREN'T 

. 


25 


WOULD 

YOU DESCRIBE THE TYPICAL FILTER 

26 

CIGARETTE, 

PLEASE. 


27 

A. 

OKAY. 

THE PURPOSE OF THIS IS TO HELP 

28 

UNDERSTAND 

WHAT IS 

IN A CIGARETTE. 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 
19 
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AND MOST CIGARETTES THESE DAYS, AND AT THE TIME 
I WAS THERE AT PHILIP MORRIS, ALSO, ARE FILTER CIGARETTES. 

SO THEY HAVE A FILTER. 

AND THE, WHAT'S CALLED A ROD, THE PART UP AHEAD 
OF THE FILTER, IS CALLED THE ROD. THAT'S WHERE THE PAPER 
WRAPS AROUND THE TOBACCO THAT'S INSIDE THE ROD. 

THE TOBACCO IN THE ROD, IT'S CALLED FILLER, 

BECAUSE IT FILLS UP THE SPACE INSIDE THE ROD AND IS MADE OF 
MANY DIFFERENT MATERIALS. 

AND THEN I TALK HERE A LITTLE BIT ABOUT THE 
KINDS OF TOBACCO AND THE KINDS OF MATERIALS THAT GO INTO 
MAKING A CIGARETTE. 

U.S. CIGARETTES ARE — PREDOMINANTLY HAVE THREE 
KINDS OF TOBACCO IN IT, BRIGHT TOBACCO, WHICH IS GROWN IN THE 
SOUTHERN UNITED STATES AND IS WHAT WE CALL FLUE-CURED, THAT 
IS, AFTER IT'S PICKED, IT'S DRIED OUT BY PUTTING IT IN A BARN 
WHERE IT'S HEATED, AND THERE'S SEVERAL WAYS OF HEATING IT UP. 

SO IT'S SORT OF LIKE OVEN-CURED, IF YOU WILL. 

BURLEY TOBACCO WAS GROWN IN THE MORE NORTHERN 
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REGIONS OF THE EASTERN UNITED STATES. IT'S JUST HUNG OUT IN 
THE AIR IN SHEDS TO DRY. SO IT'S CALLED AIR-CURED. 

I CAN'T SEE THE NEXT THING. 

Q. ORIENTAL TURKISH TOBACCO. 

A. THESE ARE IMPORTED TOBACCOS. IT'S ACTUALLY A 
DIFFERENT VARIETY OR STRAIN THAT ARE GROWN PREDOMINANTLY IN 
EASTERN EUROPE, AND IT'S A SMALLER TOBACCO LEAF. 

THE OTHER TWO, THE TOBACCO LEAVES ARE ABOUT 
THREE TO FOUR FEET LONG, AND ABOUT ONE FOOT WIDE, AND WHEN 
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THEY COME INTO THE PLANT, THEY'RE BROKEN UP TO REMOVE THE 
MIDRIBS. THE MIDRIBS, THE VEINS THAT ARE IN THE LEAF — IF 
YOU CAN PICTURE IN YOUR MIND A LEAF, THAT ARE CALLED STEMS. 

WHEN THEY TALK ABOUT STEMS IN MAKING THE CIGARETTES, THEY 
DON'T MEAN THE STOCKS. THEY MEAN THESE MIDRIBS THAT ARE 
INSIDE THE LEAF. 

AND THE SPACE, THE PIECES OF THE TOBACCO 
BETWEEN THE MIDRIBS IS CALLED LEAF. SO YOU'LL SEE THAT THEY 
USE STEMS, THEY USE THIS IMPORTED TOBACCO, AND ALSO, I SHOULD 
MENTION SOME OF THE BRIGHT AND SOME OF THE BURLEY IS ALSO 
IMPORTED, BUT PREDOMINANTLY, 75 PERCENT OF TOBACCO THAT'S 
USED IN CIGARETTES IS GROWN IN THE UNITED STATES. 

THEN THEY USE RECONSTITUTED TOBACCO. A LOT OF 
TOBACCO OCCURS IN PIECES THAT ARE TOO SMALL TO FIT INSIDE THE 
ROD. SO THEY GRIND IT UP. 

AND PHILIP MORRIS HAS TWO METHODS OF MAKING 
WHAT THEY CALL RECONSTITUTED TOBACCO. WHERE THEY TAKE THESE 
SMALL PIECES, AND ONE OF THEM THEY LAY IT, LIKE ON A LONG 
COOKING SHEET AFTER THEY PUT WATER IN IT AND MACERATE IT, ADD 
SOME CHEMICALS TO IT, AND THEY COOK IT INTO A LONG, THIN 
SHEET, LIKE A PIECE OF PAPER, WHICH CAN BE BROKEN UP AND USED 
LIKE TOBACCO LEAF. 

THERE'S A SECOND PROCESS OF RECONSTITUTED 
TOBACCO WHERE THE PIECES ARE PUT TOGETHER EXACTLY LIKE PAPER. 

THAT IS, YOU TAKE THE STEMS, YOU GRIND THEM UP, LAY THEM DOWN 
ON A WIRE, AND THEN YOU ADD THE SOLUBLE PORTION BACK ON AND 
DRY THAT IN AN OVEN. 

SO THOSE ARE RECONSTITUTED TOBACCO, 
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STEMS, WE'VE TALKED ABOUT. 

Q. HOW ABOUT EXPANDED TOBACCO? 

A. EXPANDED TOBACCO. CIGARETTES ARE — THE 
TOBACCO IN THAT ROD IS SOLD BY VOLUME, NOT BY WEIGHT. SO IF 
YOU CAN TAKE UP MORE SPACE, YOU'LL HAVE LESS WEIGHT IN THE 
TOBACCO, AND IT ALLOWS YOU TO ACHIEVE LOWER TAR IN 
CIGARETTES. 

AND THE WAY THAT'S DONE, THERE ARE SEVERAL 
PROCESSES, BUT THEY'RE ALL THE SAME IDEA. WHEN YOU PICK THE 
TOBACCO AND YOU CURE IT, THE LEAVES SHRINK, JUST LIKE IF YOU 
EVER NOTICED A LEAF ON THE TREE, AND WHEN YOU SEE IT ALL 
DRIED UP ON THE GROUND, IT'S A LOT SMALLER. 

WHAT THEY DO IS TAKE THE PIECES AFTER THEY'VE 
CUT THAT UP AND SOAK IT IN A SOLVENT. OKAY. AND THE SOLVENT 
WE USED AT PHILIP MORRIS, ONE OF THEM WAS CARBON DIOXIDE 
LIQUID, AND THEN YOU EXPAND THAT SOLVENT VERY RAPIDLY, AND IT 
PUTS THE LEAF BACK TO ITS ORIGINAL SHAPE. IT DOESN'T PUFF IT 
UP LIKE POPCORN, BUT IT PUTS IT BACK TO ITS ORIGINAL SHAPE 
SO THAT IT HAS MORE VOLUME FOR THE SAME WEIGHT, AND THAT 
ALLOWS YOU TO USE LESS TOBACCO IN MAKING A CIGARETTE. 

Q. LAST — 

A. AND FINALLY — 
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Q. I'M SORRY. GO AHEAD. 

A. FINALLY, THERE'S TWO CHEMICAL CATEGORIES. I 
SEPARATE THEM AND I PUT THEM IN QUOTES. 

ONE IS CALLED FLAVORS. AND THOSE ARE THINGS 
THAT ARE PUT IN CIGARETTES TO CHANGE THE SMOKER'S SENSATION 
OF THE SMOKE. 
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AND CASINGS ARE SEPARATE CHEMICALS THAT ARE 
ADDED IN ORDER TO MAKE THE TOBACCO EASIER TO PROCESS. THE 
TOBACCO-MAKING MACHINES, AT THE TIME I WAS AT PHILIP MORRIS, 

WERE IN THE RANGE OF ABOUT 12,000 CIGARETTES PER MINUTE ON A 
MACHINE. AND WE HAD SOME THAT WERE GOING UP TO 18-, 20,000 
CIGARETTES PER MINUTE. WHEN YOU MAKE THEM THAT FAST, YOU CAN 
GRIND THE TOBACCO UP TO DUST AS IT BANGS AROUND INSIDE THE 
MACHINE. THESE CHEMICALS CALLED CASINGS KEEP IT FLEXIBLE AND 
PLIABLE SO THAT YOU CAN PUT IT INTO THESE TOBACCO-MAKING 
MACHINES WITHOUT HAVING IT TURN TO DUST. 

Q. OKAY. SO HAVE YOU GONE THROUGH ALL OF THEM 

NOW? 

A. I BELIEVE SO. 

Q. ALL RIGHT. THANK YOU. 

AND CIGARETTE ENGINEERING OR THE BURNING 

CIGARETTE? 

A. BURNING CIGARETTE. 

Q. SOUNDS LIKE A NOVEL. 

A. IT IS. 

MR. PIUZE: 8454. 

THE COURT: OKAY. 8454 IS 68 FOR IDENTIFICATION. 

MS. WILKINSON: NO OBJECTION. 

THE COURT: BESIDES THAT, WHAT ELSE SHALL I CALL IT? 

I DON'T HAVE THE TITLE. 

THE BURNING CIGARETTE. OKAY. 

(I.D. 68 - THE BURNING CIGARETTE BLOWUP) 
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Q. BY MR. PIUZE: OKAY. WHY DON'T WE START 
WITH — YOU TELL ME. WHICH END DO YOU WANT TO START AT? 

A. JUST DEFINING WHAT HAPPENED. 

WE JUST FINISHED MAKING THE CIGARETTE. NOW, 

WE'RE GOING TO BURN IT. WE'RE GOING TO LIGHT IT AND SMOKE 
IT. 

AND JUST TO ORIENT PEOPLE, THE FILTER END IS 
WHERE, OF COURSE, THE SMOKER DRAWS ON THAT END. AND THAT'S 
CALLED MAINSTREAM, THAT SMOKE. 

AND IT'S BROKEN INTO TWO PARTS. THE 
PARTICULATE FACE, WHICH IS REALLY THE AEROSOL, AND THE GAS 
FACE, WHICH ARE THE GASES THAT ARE IN THE SPACES BETWEEN THE 
AEROSOL. IF YOU'VE SEEN FOG, FOG IS LIKE THE PARTICULATE 
FACE, AND AIR AND A LITTLE BIT OF WATER VAPOR IS WHAT'S 
BETWEEN IT, SO THAT'S THE GAS FACE. 

SIDESTREAM IS THE SAME TWO THINGS, GAS FACE AND 
PARTICULATE FACE, BUT THAT'S WHAT'S COMING OUT OF THE 
CIGARETTE WHEN IT ISN'T BEING PUFFED, WHEN NO ONE IS ACTUALLY 
DRAWING ON OR SUCKING THE CIGARETTE. AND IN MOST 
CONVENTIONAL CIGARETTES NOW, THERE'S HOLES ABOUT HALFWAY IN 
THAT FILTER, BETWEEN THE ROD AND THE END OF THE FILTER, TO 
ALLOW AIR TO COME IN THROUGH THOSE HOLES. AND THAT'S CALLED 
DILUTION OR VENTILATION. 

WHEN YOU DRAW ON A CIGARETTE, THE TEMPERATURES 
CAN REACH 900 TO 1,000 DEGREES CELSIUS. THAT'S ON THE ORDER 
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OF, SAY, 800 TO 1600 DEGREES FAHRENHEIT. VERY, VERY HOT. 

AND TWO KINDS OF CHEMICAL REACTIONS OCCUR. 

WHEREVER THERE'S ENOUGH AIR IN CONTACT WITH THE TOBACCO AT 
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THE EDGES OF THE COAL — THINK ABOUT A CIGARETTE THAT'S GOT A 
GLOWING COAL IN THERE. ON THE EDGES OF THE COAL WHERE AIR 
CAN CONTACT IT, THAT'S COMBUSTION. 

COMBUSTION MEANS REACTION IS INVOLVING 
THE ACTION OF A MATERIAL WITH OXYGEN, USUALLY 
INVOLVES — INVOLVING HEATING, LIKE BURNING NATURAL GAS OR 
BURNING THE GASOLINE IN YOUR CAR, THOSE ARE COMBUSTION 
REACTIONS. 

IF YOU DON'T HAVE ENOUGH AIR BECAUSE THAT 
GLOWING COAL IS SO HOT THAT IT'S KEEPING AIR OUT, YOU GET 
WHAT WE CALL PYROLYSIS. THAT'S HEATING IN THE ABSENCE OF 
AIR. 

AND THERE ARE TWO DIFFERENT CHEMICAL REACTIONS 
THAT RESULT IN TWO DIFFERENT CLASSES OF CHEMICAL COMPOUNDS, 

BOTH OF WHICH WE HAVE TO BE CONCERNED ABOUT WHEN WE TALK 
ABOUT A BURNING CIGARETTE. 

PYROLYSIS — 

Q. SEE WHERE IT SAYS 95 PERCENT? 

A. YES. MANY COMPOUNDS ARE DISTILLED, THINGS LIKE 
NICOTINE, FOR EXAMPLE. THEY, AS YOU HEAT IT UP, YOU KEEP 
VOLATIZING MORE AND MORE OF IT, SO IT'S TRANSFERRED 
UNCHANGED. THAT IS, A LITTLE BIT OF IT REACTS, ABOUT 5 TO 10 
PERCENT, BUT PREDOMINANTLY, IT'S TRANSFERRED UNCHANGED. IT'S 
EVAPORATED. PART OF IT CONDENSES BACK INTO SMOKE, AND YOU 
SUCK THAT IN. SO NOT ALL THINGS UNDERGO COMBUSTION 
PYROLYSIS. SOME OF THEM ARE ACTUALLY DISTILLED. 

Q. AND THE LAST THING, IT SAYS WHAT? 

A. AND THE IMPORTANT THING IS THAT REACTION IS 
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CONTINUED AFTER THE SMOKE IS PRODUCED. 

WHAT I MEAN BY THAT, THE SMOKE IS PRODUCED 
RIGHT BEHIND THE GLOWING COAL. AND SO NOW, WE HAVE THIS GAS 
GOING DOWN THROUGH THE ROD, AND ALL THE WHILE IT'S GOING 
DOWN, IT'S COOLING DOWN, AND IT COLLECTS ON THE LITTLE 
PARTICLES OF INORGANIC MATERIAL. THAT'S HOW THE SMOKE 
FORMED. 

IF YOU LOOK RIGHT BEHIND THE SMOKE, IT'S ALL 
GAS. AND A LOT OF GAS THEN CONDENSES. THEN FORMS THIS 
AEROSOL INSIDE THOSE LITTLE DROPLETS. CHEMISTRY CONTINUES TO 
GO ON FOR AS LONG AS — IN A ROOM FOR — FOR EXAMPLE, WHERE 
SOME OF THAT SIDESTREAM SMOKE GOES, THOSE REACTIONS WILL GO 
ON FOR HOURS AND DAYS. CONTINUAL CHEMICAL REACTION IS GOING 
ON. 


SO A LOT OF CONFUSION OCCURS BECAUSE, IF YOU 
MEASURE IT RIGHT AT THE CIGARETTE, WHILE IT'S BURNING, OR YOU 
MEASURE IT A DAY LATER OR A FEW MINUTES LATER, YOU GET 
DIFFERENT RESULTS BECAUSE DIFFERENT CHEMICALS HAVE BEEN 
FORMED. 


Q. 

THE 


MS . 
THE 

ENGINEERING 

MR. 


LAST. CIGARETTE ENGINEERING. 

AND THIS IS 8455? 

COURT: 8455 IS NOW NO. 69 FOR IDENTIFICATION. 

DO I HAVE THAT RIGHT, FOLKS? 

YEAH. OKAY, I'VE GOT THE APPROVAL. ALL RIGHT. 
WILKINSON: NO OBJECTION. 

COURT: AND, I'M SORRY. IT'S — CIGARETTE 

WAS THE TITLE? 

PIUZE: YES. 
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THE COURT: THANK YOU. 


(I.D. 69 - CIGARETTE ENGINEERING BLOWUP) 

Q. BY MR. PIUZE: WHO DOES THAT A? 

A. THE CIGARETTE ENGINEERING IS THE IDEA OF 

CHANGING SOME OF THESE, WHAT WE CALL THEM, PARAMETERS, THINGS 
WE'RE GOING TO TALK ABOUT. THEY CHANGED THE WAY THE BURNING 
CIGARETTE WORKS. 

AND, IN ACTUALITY, WHILE I WAS AT 
PHILIP MORRIS, WE IDENTIFIED 57 DIFFERENT THINGS YOU CAN DO 
TO CHANGE THE WAY IT WORKS. BUT FOR THE SAKE OF BREVITY AND 
SANITY, I JUST LIMITED IT TO A FEW HERE. 

THE LENGTH OF THE CIGARETTE. OBVIOUSLY, THE 
LONGER THE CIGARETTE, THAT MAKES A DIFFERENCE BECAUSE YOU 
HAVE MORE TIME FOR THE AEROSOL TO FORM. YOU HAVE MORE TIME 
FOR SOME REACTIONS TO TAKE PLACE. 

THE DIAMETER. BECAUSE OF THE WAY THE GLOWING 
COAL IS, THE MATERIAL THAT'S ON THE EDGES OF A CIGARETTE 
CONTRIBUTES MORE TO THE DISTILLED COMPOUNDS THAN THE STUFF 
THAT'S IN THE MIDDLE. SO THE DIAMETER MAKES A BIG DIFFERENCE 
AS TO THE KINDS OF THINGS THAT ARE DISTILLED OFF. 

THE FILLER TYPE, THAT GOES BACK TO THE VERY 
FIRST SLIDE WHERE WE CAN CHANGE THE RATIOS OF ALL THOSE 
DIFFERENT TOBACCO MATERIALS. LOTS OF THINGS YOU CAN CHANGE 
THERE. 

THE FILTER TYPE, YOU CAN MAKE FILTERS OUT OF 
CELLULOSE. YOU CAN PUT CARBON IN THEM. YOU CAN PUT RESINS 
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IN THEM. THE MOST COMMON FILTER IS MADE OUT OF CELLULOSE 
ACETATE, WHICH IS RAYON. IT'S A SPECIAL FORM OF RAYON THAT'S 
BUNCHED UP AND STUFFED INSIDE THAT FILTER. 

THEN WE HAVE THE FILLER CUT SIZE. YOU CAN 
CHANGE THE DIAMETER — OR THE SIZE OF THE PIECES OF TOBACCO 
IN THERE. WHEN THE TOBACCO LEAF IS CUT UP, THEY USE A KNIFE 
AND THEY CUT IT INTO STRIPS, A LITTLE LONG, THIN STRIPS AND, 
DEPENDING ON HOW MANY CUTS PER INCH THAT YOU USE IN THAT, YOU 
GET A DIFFERENT FORM OF AEROSOL. THE SMALLER THE CUT FILLER 
LENGTH, GENERALLY, THE SMALLER THE SIZE DISTRIBUTION OF THE 
AEROSOL BECAUSE IT BURNS FASTER. AND THE LARGER THE CHUNKS, 

THE LARGER THE AEROSOL BECAUSE IT BURNS MORE SLOWLY AND HAS 
MORE TIME TO COALESCE. 

THEN WE TALKED ABOUT THE FILTER, THE DILUTION 
WHERE YOU PUT THE HOLES, HOW MANY HOLES YOU HAVE. THAT'S 
IMPORTANT. YOU CAN COAT THE PAPER TO CHANGE THE WAY IT 
BURNS. YOU CAN ACTUALLY COAT THE PAPER TO MAKE A CIGARETTE 
GO OUT, NOT BURN WELL. YOU CAN COAT IT TO BURN VERY RAPIDLY. 

YOU CAN CHANGE THE RATIO OF THE FILTER TO THE 
ROD LENGTH. THAT WOULD GIVE YOU MORE OR LESS FILTRATION. 

AND YOU CAN PROCESS TOBACCO, AS WE DISCUSSED A 
LITTLE BIT, IN MANY DIFFERENT WAYS, TO REMOVE THINGS FROM IT 
SO THAT IT WOULDN'T BE THERE WHEN YOU SMOKED IT. FOR 
EXAMPLE, YOU CAN REMOVE ALL THE NICOTINE AND HAVE 
NICOTINE-FREE CIGARETTE. 

Q. I WANT TO CONCENTRATE ON THE BLUE PART. OKAY? 

A. THE BLUE PART. 

Q. YEAH. WHAT'S THE FILTER SUPPOSED TO DO? 
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A. WELL, THE FILTER IS SUPPOSED TO REMOVE CERTAIN 


http://legacy.library.ucsf;e(liLf/(tid/rW&5a00/pdfindustrydocuments.ucsf.edu/docs/mjxd0001 



2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 


1 

2 

3 

4 


PORTIONS OF THE CIGARETTE SMOKE AEROSOL AND REDUCE THE 
SO-CALLED TAR. 

Q. DOES IT? 

A. WELL, YES, IN — GENERALLY SPEAKING, IT WILL 
REDUCE TAR. BUT THE AMOUNT OF TAR THAT A PERSON GETS DEPENDS 
ON HOW YOU SMOKE THE CIGARETTE, HOW HARD YOU PUFF, HOW MUCH 
YOU PUFF, HOW MANY PUFFS YOU TAKE. SO, BUT IN — GENERALLY 
SPEAKING, PUTTING A FILTER ON THERE WILL REDUCE THE AMOUNT OF 
TAR THAT THE CIGARETTE WOULD PRODUCE, SAY, IN THE ABSENCE OF 
THE FILTER, IF THE FILTER WASN'T THERE. 

Q. DURING THE TIME YOU WERE AT PHILIP MORRIS, 

ROUGHLY WHAT PERCENTAGE OF THEIR CIGARETTES WERE FILTERED? 

A. WELL, IT'S A VERY HIGH PERCENTAGE. I THINK WE 
ONLY SOLD ONE UNFILTERED CIGARETTE. 

Q. NAME SOME OF THE CIGARETTES. DOESN'T HAVE TO 
BE ALL OF THEM, BUT NAME A COUPLE OF THE BIG-NAME CIGARETTES 
THAT WERE SOLD WHILE YOU WERE AT PHILIP MORRIS. 

A. MARLBORO, BENSON & HEDGES, PARLIAMENT, 

SARATOGA, WHICH WASN'T A BIG NAME, BUT — CAMBRIDGE 
CIGARETTE. PHILIP MORRIS. THERE'S PHILIP MORRIS — 

ACTUALLY, COMMANDER WAS THE ONLY ONE THAT WAS THE NONFILTERED 
CIGARETTE. 

Q. OKAY. HOW ABOUT VIRGINIA SLIMS? 

A. VIRGINIA SLIMS, YES. 

Q. HAVE YOU FINISHED DISCUSSING CIGARETTE 

ENGINEERING, THAT BOARD THERE? 

A. YES, I HAVE. 
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Q. I DIDN'T MEAN TO MAKE YOU CRANE YOUR NECK. 

SORRY. 

THE COURT: WHOOPS. I'M ASLEEP AT THE SWITCH. 

THAT'S WHAT I GET FOR ANSWERING E-MAILS OF 
OTHER JUDGES HERE. 

OKAY, FOLKS. YOU'RE ADMONISHED THAT IT'S YOUR 
DUTY NOT TO CONVERSE AMONG YOURSELVES OR WITH ANYONE ELSE ON 
ANY SUBJECT CONNECTED WITH THIS TRIAL OR TO FORM OR EXPRESS 
ANY OPINION THEREON UNTIL THE CAUSE IS FINALLY SUBMITTED TO 
YOU. 

I'LL SEE YOU BACK AT THREE MINUTES — WELL, 

OKAY — THREE MINUTES AFTER 2:00. 

(RECESS.) 

THE COURT: IN THE MATTER OF RELLER VERSUS 
PHILIP MORRIS, BC 261796. 

THE RECORD SHOULD REFLECT THAT ALL TWELVE 
JURORS, THE FOUR ALTERNATES ARE PRESENT. 

ALL COUNSEL AND PARTIES PREVIOUSLY STATED ARE 

PRESENT. 

THE WITNESS IS IN THE WITNESS STAND. 

YOU'RE STILL UNDER OATH. YOU ARE ON. 

MR. PIUZE. 

MR. PIUZE: THANK YOU. 

Q. I'M SHOWING YOU 17A. 

THE COURT: I ASKED THE FOLKS THAT THEY PUT THAT 
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THERE SO I CAN SEE THE BIG BOARDS. SO THEY'RE PUTTING THAT 
UP BECAUSE I COULDN'T SEE, AND I WANTED TO WATCH, TOO, AND 
THEN, OF COURSE, WHAT HAPPENS, THEY CHANGE THE FORMAT. 

UH-HUH. OKAY. GO ON. 
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MS. WILKINSON: WHAT NUMBER IS THIS? 

MR. PIUZE: 17A. 

THE COURT: I THINK SO. YES. 

Q. BY MR. PIUZE: HUGH CULLMAN IS? 

A. HE WAS VICE-PRESIDENT AT THAT POINT. 

Q. HELMUT WAKEHAM WAS? 

A. THIS IS RIGHT AROUND THE TIME THAT HE BECAME 
VICE-PRESIDENT. I'M NOT QUITE SURE IF HE WAS VICE-PRESIDENT 
ON MARCH 21ST, 1961 OR NOT. I BELIEVE SO. 

Q. ARE YOU FAMILIAR WITH THIS DOCUMENT? 

A. YES, I AM. 

Q. THE DATE, PLEASE? 

A. MARCH 24TH, 1961. 

Q. WHAT'S THE GENERAL SUBJECT MATTER OF THIS 
DOCUMENT, PLEASE? 

A. IT'S TAKING A LOOK AT HOW THE TAR LEVELS HAVE 
CHANGED OVER THE LAST FIVE YEARS, PRIOR TO THE TIME THE 
MEMO'S WRITTEN, FROM THE LATE '50S THROUGH 1961. 

Q. WHAT'S TAR? 

A. WHEN YOU PUFF A CIGARETTE THROUGH THE MACHINE, 

IN ORDER TO DEFINE TAR, THEY PUT A PAD IN THIS MACHINE CALLED 
A CAMBRIDGE PAD, AND STUFF COLLECTS ON THE PAD. THE STUFF 
THAT'S ON THE PAD IS CALLED TOTAL PARTICULATE MATTER. IF YOU 
ADD UP — IF YOU TAKE OUT THE NICOTINE AND YOU LOOK ONLY AT 
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THE WATER AND THE TAR. 

SO THE STUFF THAT'S COLLECTED ON THE PAD IS THE 
SUM OF THREE THINGS. WATER, THE REAL TAR, SMOKE AEROSOL, AND 
NICOTINE. AND BECAUSE THERE'S A DIFFERENCE BETWEEN WHAT THEY 
CALL TOTAL PARTICULATE MATTER AND THE TAR, BECAUSE THEY 
SUBTRACT OUT THE WATER, THEY REFER TO TAR AS THE AMOUNT OF 
CHEMICAL THAT'S PRODUCED ON THAT PAD AFTER WE TAKE AWAY THE 
WATER AND THE NICOTINE. 

Q. IS TAR GOOD OR BAD FOR PEOPLE? 

A. WELL, IT DEPENDS ON THE TAR. I MEAN, YOU CAN 
HAVE TAR THAT WAS JUST GLYCERINE OR JUST MENTHOL, AND IT 
MIGHT NOT BE TOO BAD FOR YOU. 

IF YOU HAD TAR THAT WAS JUST TOBACCO-SPECIFIC 
NITROSAMINES, IT WOULD BE EXTREMELY BAD FOR YOU. 

BUT, GENERALLY SPEAKING, IN CIGARETTES, THERE 
ARE VERY FEW TARS THAT DON'T HAVE ALL OF THESE CHEMICALS IN 
THEM. SO THERE'S NO GOOD TAR NORMALLY, BUT ONE COULD 
CONCEIVE OF AN ACCEPTABLE TAR. 

Q. IN PHILIP MORRIS CIGARETTES THAT HAVE BEEN SOLD 

TO THE PUBLIC, IS TAR A BAD THING? 

I'M DRAWING YOUR ATTENTION TO THE SECOND 
PARAGRAPH HERE. YOU'RE FAMILIAR WITH THAT ONE, ALSO? 

A. YES. 

Q. DOWN RIGHT AROUND HERE, IT MENTIONS HI-FI 

CIGARETTES. 

WHAT DOES HI-FI MEAN, IN YOUR VIEW, PLEASE? 

A. HIGHLY FILTERED. 

Q. IS TAR — YOU SEE THIS WHERE IT SAYS TPM? 

copying not permitted pursuant to government code section 69954(d) 
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A. YES. 

Q. HERE. WHAT DOES THAT MEAN, TPM? 

A. TPM IS TOTAL PARTICULATE MATTER. THAT'S WHAT'S 
COLLECTED ON THAT PAD, TAKING AWAY THE NICOTINE, BUT LEAVING 
IN THE WATER. SO THAT'S A SUM OF WATER PLUS TAR. 

Q. I'LL READ THE PARAGRAPH — THE PARAGRAPH AND 

ASK YOU SOME QUESTIONS ABOUT IT. 
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THE ANNOUNCEMENT OF "HEALTH FACTS," 

SUCH AS THAT BY HAMMOND AT THE LAST AMERICAN 
CANCER SOCIETY MEETING, PROBABLY SHIFTS A 
NUMBER OF PEOPLE TOWARDS THE LOW SIDE. 

LOW SIDE OF WHAT, DR. FARONE? 

A. INTAKE OF TAR. 

Q. (READING:) 

BUT I HAVE A FEELING THAT THE 
DISTRIBUTION PATTERN OF TOTAL INTAKE IS NOT 
BEING CHANGED VERY MUCH. THE CIGARETTES 
WHICH ARE NOW GROWING, THE MARLBORO, THE 
WINSTON, THE SALEM, THE CAMEL, AND THE 
PALL MALL, ARE ALL DELIVERING APPROXIMATELY 
30 MILLIGRAMS OF TPM OR MORE, WITH ABOUT 
6 PERCENT NICOTINE CONTENT. AS WE ALL KNOW, 

ALL TOO OFTEN THE SMOKER WHO SWITCHES TO A 
HI-FI CIGARETTE WINDS UP SMOKING MORE UNITS 
copying not permitted pursuant to government code section 69954(d) 

6285 

IN ORDER TO PROVIDE HIMSELF WITH THE SAME 
DELIVERY WHICH HE HAD BEFORE. 

DELIVERY OF WHAT? 

A. DELIVERY OF NICOTINE. 

Q. (READING:) 

IN SHORT, I DON'T BELIEVE THE SMOKING 
PATTERN HAS CHANGED MUCH, EVEN WITH CANCER 
SCARES AND FILTER CIGARETTES. 

DO YOU AGREE WITH THE LAST SENTENCE? 

A. YES. 

Q. (READING:) 

ALL TOO OFTEN, A SMOKER WHO 
WINDS UP — HI-FI SMOKERS END UP SMOKING 
MORE UNITS. 

UNITS OF WHAT? 

A. UNITS OF CIGARETTE. 

Q. (READING:) 

SO THEY SWITCH TO FILTERS AND 

SMOKE MORE CIGARETTES THAN BEFORE. 

A. IN 1961, BASED ON MY DISCUSSIONS WITH 
DR. WAKEHAM AND OTHER PEOPLE, THAT IS WHAT THEY OBSERVED FROM 
copying not permitted pursuant to government code section 69954(d) 
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WHEN THEY STARTED SELLING FILTERED CIGARETTES AND REDUCE THE 
AMOUNT OF TAR, GENERALLY, PEOPLE SMOKED MORE CIGARETTES TO 
COMPENSATE. 

Q. WHAT DOES "COMPENSATE" MEAN, THE WAY YOU JUST 

USED IT, PLEASE? 

A. IN THAT SENSE, IT MEANS SMOKING MORE CIGARETTES 
TO OBTAIN THE SAME AMOUNT OF NICOTINE THAN THEY WERE USED TO 
GETTING BEFORE. 

AND THIS IS — WE'RE TALKING IS 1961. SO IN 
1961, WHEN WE WERE JUST INTRODUCING THESE FILTERED 
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CIGARETTES, THE FORM OF COMPENSATION WAS SMOKING MORE 
CIGARETTES. OVER TIME, THE WAY PEOPLE COMPENSATE CHANGES, 
DEPENDING ON THOSE DESIGN PARAMETERS I'VE PUT UP ON THE 
BOARD. SO THEY'LL DO DIFFERENT THINGS, BUT THE IDEA OF 
COMPENSATION IS THAT PEOPLE WILL GET THE NICOTINE THEY WANT 
TO GET. 

Q. WHEN YOU SAY THEY WILL DO DIFFERENT THINGS, IS 
THE "THEY" THE SMOKERS? 

A. THE SMOKERS, YES. 

Q. AS TIME WENT ON, WHAT OTHER FORMS OF 
COMPENSATION WERE LEARNED? 

A. WELL, IF YOU PUT MORE HOLES IN THAT FILTER AND 
YOU MAKE IT HIGHLY VENTILATED SO THAT YOU HAVE TO SUCK A 
LITTLE BIT HARDER TO GET THE SAME AMOUNT OF TAR THROUGH IT, 

THAT'S WHAT PEOPLE ENDED UP DOING. THEY'D TAKE A LARGER 
PUFF, A BIGGER PUFF, OR THEY'D PUFF FASTER. THEY WOULD DO 
SOMETHING TO ATTEMPT TO DEFEAT — BY THE WAY, SUBCONSCIOUSLY 
DOING IT — TO ATTEMPT TO DEFEAT THE DESIGN THAT YOU PUT IN 
copying not permitted pursuant to government code section 69954(d) 
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THERE TO LOWER THE TAR. 

Q. SO THEY WOULD END UP TRYING TO SMOKE CIGARETTES 
IN A WAY TO OBTAIN THE SAME NICOTINE CONTENT THAT THEY WERE 
USED TO BEFORE, AND YOU ADDED THE WORD SUBCONSCIOUSLY, AND 
PURPOSELY SO? 

A. YES. 

Q. IN ADDITION TO SMOKING IN DEEPER, WHAT ABOUT 
SMOKING CLOSER TO A FILTER, IS THAT A RECOGNIZED FORM OF 
COMPENSATION, TOO? 

A. NUMBER OF PUFFS, CLOSER TO THE FILTER, AND 

DEEPER PUFFS, HIGH PUFF VOLUMES, LONGER PUFFS. ALL OF THOSE 
THINGS. 


Q. AS CIGARETTE DESIGN CHANGED AND CIGARETTE 
ENGINEERING CHANGED FROM '61, WHEN DR. WAKEHAM MADE HIS 
COMMENT, YOU'RE GOING TO SMOKE MORE TO GET THE SAME NICOTINE, 

ALL THE WAY UP TO TODAY, WITH THE ADVENT OF THE HOLES, 

DIFFERENT KIND OF PAPER, IF YOU'VE USED DIFFERENT KIND OF 
PAPER, HAVE PEOPLE WHO HAVE ACTUALLY SMOKED THE CIGARETTES 
FOUND DIFFERENT WAYS, WITHOUT EVEN KNOWING IT, TO BE GETTING 
THE SAME HIT OF NICOTINE? 

A. YES, THEY HAVE. 

Q. OKAY. TRINITY. IT MEANS A LOT OF THINGS, BUT 
FOR US HERE, DO YOU KNOW WHAT "TRINITY" MEANS? 

A. YES, I DO. 

Q. WHAT? 

A. TRINITY WAS THE CODE NAME FOR A PROJECT THAT 

DEVELOPED THREE DIFFERENT CIGARETTES. THE FEDERAL TRADE 
COMMISSION MACHINE MEASURED TAR LEVELS ON THESE CIGARETTES 
copying not permitted pursuant to government code section 69954(d) 
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WERE INTENDED TO BE ZERO, OR AS CLOSE TO ZERO AS WE COULD 
MAKE IT. ONE MILLIGRAM PER CIGARETTE AND THREE MILLIGRAMS 
PER CIGARETTE. 


IN OTHER WORDS, THESE ARE EXTREMELY 
LOW-DELIVERY CIGARETTES. AND THE PURPOSE OF TRINITY WAS TO 
TRY AND DESIGN A CIGARETTE THAT'S SO LOW DELIVERY THAT PEOPLE 
CAN'T COMPENSATE FULLY. THAT IF YOU MAKE IT SUCH THAT NO 
MATTER HOW HARD YOU SUCK ON IT, YOU'RE NOT GOING TO GET THE 
SAME AMOUNT OF TAR AS YOU WOULD OUT OF A MARLBORO OR 
BENSON & HEDGES. 

Q. WHERE DID YOU FIRST HEAR TRINITY, THE TERM 
USED, AS IT APPLIES TO WHAT WE'RE TALKING ABOUT? 

A. PROBABLY 1977, '78. THE PROJECT — THE 


http://legacy.library.ucsf;e(liLf/(tid/rW&5a00/pdfindustrydocuments.ucsf.edu/docs/mjxd0001 



14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 


CIGARETTES WENT TO MARKET IN 1980. IT TOOK ABOUT TWO YEARS 
FOR THAT PROJECT TO GO FROM THE CONCEPTION TO MARKETPLACE. 

Q. WHEN IT GOT TO THE MARKETPLACE, WAS IT CALLED 
TRINITY CIGARETTES? 

A. NO. IT WAS CALLED CAMBRIDGE. 

Q. SO AS WE TALK HERE AND I USE SOME DOCUMENTS AND 
YOU TESTIFY AND YOU'RE TESTIFYING ABOUT PROJECT TRINITY, DOES 
IT WIND UP BEING THE CAMBRIDGE CIGARETTE THAT WAS SOLD? 

A. IT WINDS UP BEING THE INITIAL CAMBRIDGE 
CIGARETTE THAT WAS SOLD, THE INITIAL THREE FORMS OF 
CAMBRIDGE, ESSENTIALLY A ZERO DELIVERY TAR BY FTC METHOD OF 
ONE MILLIGRAM TAR AND A THREE THAT WAS SOLD DURING THE TIME I 
WAS AT PHILIP MORRIS UP THROUGH ABOUT 1986. 

Q. NOW, WHO WAS INVOLVED IN TRINITY? 

A. WELL, I MEAN, THE RESEARCH AND DEVELOPMENT 
copying not permitted pursuant to government code section 69954(d) 
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CENTER WAS INVOLVED IN IT. 

MY DIRECTORATE HAD BEEN INVOLVED IN DEVELOPING 
LASER PERFORATION TECHNOLOGY, WHICH WAS A VERY FAST, ACCURATE 
WAY OF PUTTING THOSE HOLES IN THE FILTER THAT WE TALKED 
ABOUT, AND IN ORDER TO CONTROL THE VENTILATION TO PUT SO MANY 
HOLES IN THERE THAT YOU COULD BASICALLY MAKE IT SO THAT WHEN 
SOMEBODY SUCKED ON THIS, THEY GOT VERY, VERY LITTLE TAR. YOU 
NEEDED TO HAVE THAT TECHNOLOGY. 

SO THAT'S WHY I WAS INVOLVED IN IT, BECAUSE WE 
WERE HELPING UNDERSTAND THE TECHNOLOGY THAT ALLOWED THEM TO 
MAKE A CIGARETTE WITH THAT LOW A DELIVERY LEVEL. 

Q. I'M GOING TO SHOW YOU A DOCUMENT, OR NO. 2721. 

AND WITHOUT PARENTAL GUIDANCE HERE, I THINK THE NEXT NUMBER 
MAY BE — 

THE CLERK: 70, COUNSEL. 

MR. PIUZE: 70. 

THE COURT: 70 FOR IDENTIFICATION IS A WHAT? 

WHAT NUMBER? 

HELP ME OUT. I'M GLAD THE OTHER JUDGES ARE 
HELPING ME OUT HERE. HELP ME OUT. 70 IS WHAT NOW, FOLKS? 

MR. PIUZE: 70 IS A 2721, AND, YOUR HONOR, I'VE 
STEPPED UP HERE JUST SO I CAN HAVE THE WITNESS LOOK AT IT. 

NO ONE CAN SEE IT. 

IS THAT IN HANDWRITING, PLEASE? 

THE COURT: IT'S A HANDWRITTEN MEMO, RIGHT? 

MR. PIUZE: IT IS. 


(I.D. 70 - MEMO) 
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THE WITNESS: YES, IT IS. 

Q. BY MR. PIUZE: DO YOU KNOW WHOSE HANDWRITING IT 
IS, PLEASE? 

A. I DO. 

Q. WHOSE HANDWRITING IS IT? 

A. TOM GOODALE, G-O-O-D A-L-E. 

Q. WHO'S THAT? 

A. TOM GOODALE WAS THE PERSON AT THIS TIME CHARGED 
WITH TAKING THE MINUTES OF WHAT WE CALL THE RICHMOND 
MEETINGS. THOSE WERE MEETINGS HELD ONCE A MONTH WHERE THE 
SENIOR EXECUTIVES WOULD COME DOWN TO RICHMOND, AND WE WOULD 
TALK ABOUT ALL THE NEW PRODUCTS. 

THEY HAD TWO MEETINGS, ACTUALLY, IN THE SAME 
DAY. ONE WAS A PRODUCT MEETING, AND ONE WAS A TECHNOLOGY 
MEETING, WHERE WE WOULD PRESENT INFORMATION TO MANAGEMENT AND 
THEY WOULD TELL US WHAT THE PLANS WERE, FROM MARKETING TO 
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SELLING NEW PRODUCTS. 

Q. WERE YOU AT THAT MEETING? 

A. YES, I WAS. 

Q. WHAT'S THE DATE ON THAT NOTE? 

A. IT'S OCTOBER 15TH, 1979. AND MR. GOODALE STOOD 

TO MY LEFT AT THE VERY END OF THE MEETING BENCH, AND HE WAS 
PUT THERE PURPOSEFULLY BECAUSE HE WAS NOT SCIENTIFICALLY 
TRAINED, SO HE COULD ASK ME QUESTIONS ABOUT WHAT CERTAIN 
THINGS MEANT WHEN IT CAME UP. 

SO I WAS TOLD BY MY BOSS, DR. SELIGMAN, THAT 
IT — I WAS TO HELP HIM UNDERSTAND THINGS THAT CAME UP. 

Q. SO YOU DID FOR HIM WHAT MR. GOLDSTEIN DOES FOR 
copying not permitted pursuant to government code section 69954(d) 


A. I GUESS, YES. 

Q. THANK YOU. 

NOW, YOUR HONOR, WITH THAT FOUNDATION, MAY I 
DISPLAY 70, PLEASE? 

THE COURT: YES. 

ANY OBJECTIONS PREVIOUSLY STATED ARE 
RESPECTFULLY OVERRULED. 

Q. BY MR. PIUZE: HAVE YOU DISCUSSED THIS DOCUMENT 
MANY TIMES IN THE PAST? 

A. YES, I HAVE. 

Q. CAN YOU READ THIS GUY'S HANDWRITING? 

A. PRETTY WELL, YES. 

Q. WOULD YOU? 

A. WELL, "PROJECT TRINITY." 

THERE WAS A CHART THAT WAS SHOWN, THE "PUFF 
COUNT, PC" THAT YOU SEE UP THERE STANDS FOR PUFF COUNT. 

"OKAY AS SHOWN ON CHART." 

"PUFF COUNT NOT NECESSARY." 

AND THEN THE NEXT LINE SAYS, "HIT MARKET," 

M-K-T, "BELOW CARLTON TAR." 

"AFTERWARDS, CAN DRIFT HIGHER." 

Q. WHAT DOES THAT MEAN? 

A. THE PURPOSE OF THIS CIGARETTE WAS TO HAVE 

DEVELOPED THE LOWEST TAR CIGARETTE, TO HAVE AN ADVERTISING 
CAMPAIGN, AS EXPLAINED TO US IN R&D BY THE MARKETING PEOPLE, 

THAT THEY COULD PUT IN NEWSPAPERS THAT OUR CIGARETTE WAS THE 
LOWEST TAR CIGARETTE. 
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AND THAT'S WHY THERE WERE THREE VERSIONS OF 
THIS PRODUCT. THERE WAS A 0.0 MILLIGRAM, AN APPROXIMATELY 
1 MILLIGRAM, AND APPROXIMATELY 3. AND SO THIS WOULD 
ADVERTISE FOR SOME PERIOD OF TIME, YEARS, WHATEVER, THE 
LOWEST. AND THEN AFTER THAT PERIOD OF TIME, THEY WOULD 
CHANGE THE TAR LEVEL. 

Q. SO LET ME STOP YOU THERE FOR A SECOND. 

AT THIS MEETING IN OCTOBER OF 1979, IS IT YOUR 
TESTIMONY THAT IT WAS PLANNED IN ADVANCE THAT, AFTER 
DEVELOPING THE CIGARETTE, ADVERTISING IT AS THE LOWEST TAR 
CIGARETTE THERE IS ANYPLACE IN AMERICA, THAT, IN ADVANCE, THE 
PLAN WAS TO THEN RAISE THE LEVEL LATER ON? 

A. ESPECIALLY FOR THE — WELL, FOR THE 0.0 
MILLIGRAM, THE ONE THAT WAS ACTUALLY THE LOWEST, THAT 
CIGARETTE WAS NEVER EVEN CONSUMER TESTED. THE CONSUMER 
ACCEPTANCE OF THAT CIGARETTE WAS NEVER QUESTIONED WITHOUT 
ADDED FLAVOR. 

SO THEY TESTED ANOTHER TWO, THE I AND THE 3, 

BUT WE NEVER CONSUMER TESTED THAT 0.0 PRODUCT. SO THIS ONLY 
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RELATES TO THAT 0.0 PRODUCT, NOT TO THE OTHER TWO. 

Q. ALL RIGHT. JUST TO PLUG THE JURY IN TO WHAT 
0.0 TAR MEANS, OR 1 MILLIGRAM TAR, OR 3 MILLIGRAMS TAR, I'M 
PUTTING 17A BACK UP THERE, WHICH IS 16 OR 18 YEARS BEFORE 
THAT. 

IS DR. WAKEHAM HERE TALKING ABOUT 30 MILLIGRAMS 

AT THAT TIME? 

A. WELL, NOT QUITE. THAT'S TPM. THAT'S ABOUT 
24 TO 25 MILLIGRAMS OF TAR. BUT IT'S A LOT MORE, YEAH, 
copying not permitted pursuant to government code section 69954(d) 
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Q. ALL RIGHT. BACK IN 1961, GENERAL AVERAGE FOR 
FILTER CIGARETTE, WOULD YOU SAY 25 MILLIGRAMS PER TAR SOUNDS 
ABOUT RIGHT? 

A. APPROXIMATELY. CORRECT, YES. 

Q. JUMPING UP TO 1979 HERE, WHAT WOULD THE AVERAGE 
MILLIGRAMS OF TAR BE IN A FILTERED CIGARETTE? 

A. AT THAT TIME, IT WAS AROUND 15 OR SO. 

Q. SO IF THE AVERAGE IS 15 HERE FOR PROJECT 

TRINITY, 3, THAT'S A HUGE REDUCTION, ISN'T IT? 

A. YES. ZERO WOULD BE THE LARGE REDUCTION. 

Q. WELL, WHETHER IT'S 3 OR 1 OR 0, THOSE ARE ALL 

LARGE REDUCTIONS, AREN'T THEY? 

A. THAT'S CORRECT. 

Q. ANYWAY, I INTERRUPTED YOU, AND I THINK I 
INTERRUPTED YOU RIGHT THERE. 

HIT MARKET BELOW CARLTON. 

WHAT IS THAT WORD AGAIN? 

A. "AFTERWARDS, CAN DRIFT HIGHER." 

Q. GO AHEAD, PLEASE. 

A. NEXT LINE SAYS, "DEPEND ON FTC PUBLISHED 

NUMBER." 

AND THEN IT'S, "TITL." THAT'S A SEPARATE 

TESTING LAB. 

"CIRCULATE THE CHART." 

AND THIS IS BEING DONE AGAINST CARLTON, SO 
THEY'RE GOING TO USE PANELS VERSUS CARLTON. THEN IF YOU SEE 
WHERE IT SAYS 3 MILLIGRAM PROGRAM — 

Q. RIGHT THERE? 

copying not permitted pursuant to government code section 69954(d) 
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A. YEAH. 

THAT'S THE 3 MILLIGRAM VERSION. 

AND IT SAYS HERE, "ANY ADVANTAGE TO DUAL 

FILTER?" 

AT THAT MEETING, WE DISCUSSED THE IDEA OF 
PUTTING DUAL FILTER, WHICH MEANS THE FILTER HAS TWO 
COMPARTMENTS IN IT, TWO PIECES, DIFFERENT FILTER MATERIAL. 

SOMEBODY MENTIONED "TRIPLE FILTER." 

AND IF YOU GO DOWN, TALKS ABOUT "EXPANDED 
TOBACCO" — WHOOPS — "EXPANDED TOBACCO." 

AND IT'S GOT THE WORD "SWORD" THERE, S-W-O-R D. 

SWORD WAS ANOTHER CODE NAME PROJECT THAT HAD TO DO WITH AN 
ANALOG WE HAD DEVELOPED, A CHEMICAL ANALOG FOR MENTHOL — IT 
WASN'T REALLY MENTHOL — IT WAS A DIFFERENT CHEMICAL THAT 
KIND OF TASTED LIKE MENTHOL. SO THEY THOUGHT ABOUT PUTTING 
THAT IN. 

AND THAT'S THE END OF THAT DISCUSSION. BECAUSE 
IT GOES ON TO OTHER PRODUCTS. 

Q. ALL RIGHT. AND IF I GO TO PAGE 2 HERE, IT 
DOESN'T MATTER? 

A. NO. 

MR. PIUZE: HERE IS NO. 71 THAT WE'VE PREVIOUSLY 
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MARKED AS 2476. 

THE COURT: 2476 NOW MARKED AS 71. 

HELP ME OUT HERE. WHAT IS IT? 

MR. PIUZE: IT IS AN OCTOBER 19, 1979 PHILIP MORRIS 
MEMO FROM GOODALE REGARDING THE 10-15-79 MEETING. 

THE COURT: THANK YOU. 

copying not permitted pursuant to government code section 69954(d) 

6295 


(I.D. 71 - 10-19-79 MEMO) 

Q. BY MR. PIUZE: OKAY. SO I SEE TRINITY RIGHT 

THERE. 

FOR OPENERS, THAT'S WHAT WE'RE TALKING ABOUT, 

RIGHT? 

A. YES. THIS IS THE ACTUAL MINUTES OF THE 
MEETINGS THAT THE NOTES JUST CAME FROM. 

Q. IS THERE — DOES IT SAY HERE THAT IT'S PLANNED 

IN ADVANCE TO LET THE TAR NUMBERS DRIFT UPWARD LATER ON? 

A. IT DOES NOT. 

Q. DID THAT MEAN THAT THE PLAN GOT CHANGED IN 
THOSE COUPLE OF DAYS IN BETWEEN? 

A. NO. 

Q. WHAT DO THESE NUMBERS MEAN ACROSS HERE? 

A. WELL, THOSE ARE THE THREE VARIETIES OF CARLTON. 

THIS CIGARETTE, CAMBRIDGE, WAS TO COMPETE WITH CARLTON, AND 
IT WAS SUPPOSED TO BE LOWER THAN THE LOWEST CARLTON. AT THAT 
TIME, CARLTON WAS THE LOWEST CIGARETTE ON THE MARKET. 

AND YOU CAN SEE IN THE LEFT-HAND COLUMN, IT 
SAYS 83'S BOX. AND THE TAR LEVEL IN THAT CARLTON, WHICH WAS 

THE LOWEST IN THE CARLTON FAMILY, WAS 0.3 TO 0.6. THE 

NICOTINE WAS .1. THIS IS ALL BY THE FEDERAL TRADE COMMISSION 
STANDARD. 

Q. STOP FOR A SECOND PLEASE. 

BRIEFLY DESCRIBE THAT. 

A. WELL, THAT'S A TEST WHERE HUNDREDS OF 
copying not permitted pursuant to government code section 69954(d) 
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CIGARETTES ARE PUT IN A MACHINE THAT ARE SELECTED AND THE 
MACHINE PUFFS A CERTAIN VOLUME, 35 CCS FOR A CERTAIN TIME, 

TWO SECONDS, UP TO A CERTAIN POINT FROM THE FILTER IN THE 
MACHINE, AND THAT'S HOW THOSE TAR NUMBERS THAT THE GOVERNMENT 
PUTS OUT IS OBTAINED. 

IT'S A MAN PROFILE THAT GOES BACK TO THE 
EARLY '60S THAT WAS SELECTED AS BEING A PROFILE OF CIGARETTE 
USAGE AT THAT TIME IN THE EARLY 1960S. 

Q. OKAY. SO, ANYWAY, ALL THESE NUMBERS ARE ON THE 
MACHINE, RIGHT? 

A. THESE ARE ALL MACHINE NUMBERS, EXCEPT FOR THE 
SECOND LINE IN THE TRINITY SERIES. 

Q. MEANING? 

A. MEANING WHERE IT SAYS 0.03 MILLIGRAMS OF 

NICOTINE — REMEMBER I MENTIONED EARLIER THAT THERE'S THIS 
PAD CALLED CAMBRIDGE PAD FROM WHICH THE CIGARETTE DERIVES ITS 
NAME? 

BY THE WAY, THAT COLLECTS ALL THE TOTAL 
PARTICULATE MATTER. IT DOESN'T COLLECT PARTICLES BELOW A 
TENTH OF A MICROMETER, VERY TINY PARTICLES, AND IT DOESN'T 
COLLECT THE GAS. 

SO IF YOU HAD 0 TAR, IT'S REALLY HARD TO HAVE 
ANY NICOTINE ON THAT PAD AT ALL. THIS WAS MEASURED IN THE 
GAS PHASE IN THE CIGARETTE, BUT THERE WAS A LITTLE BIT OF 
NICOTINE THAT GOT THROUGH. VIRTUALLY NO TAR. THERE 
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IS — THERE IS SOME TAR. IF YOU CARRIED THAT OUT TO ANOTHER 
DIGIT ON THE RIGHT-HAND SIDE, LIKE .002 OR .003, YOU WOULD 
SEE SOMETHING. THIS DOESN'T MEAN 0. IT'S VERY CLOSE TO 0, 
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BUT NOT 0. 

Q. SO THE CIGARETTE WAS MADE? 

A. YES. 

Q. TESTED? 

A. IT WAS TESTED FOR — TO SHOW THESE NUMBERS, AND 

IT WAS ACTUALLY SOLD. 

Q. 000 TAR? 

A. YES. 

Q. GOOD IDEA? 

A. GREAT IDEA. 

Q. WHY? 

A. WHY. BECAUSE YOU'VE ELIMINATED THE VAST 

PROPORTION OF THE CARCINOGENIC MATERIALS, THE TOXIC 

MATERIALS. AND I MEAN, WE KNEW THAT IF YOU HAVE REDUCED THE 
DOSE LOW ENOUGH, NOT CUT IT IN HALF, BUT BY ORDERS OF 
MAGNITUDE, REALLY GOT IT LOW, YOU WOULD REDUCE THE RISK OR 
THE RESPONSE, AND THAT WAS WELL KNOWN. THE QUESTION WAS HOW 
LOW YOU HAD TO GO. 

WELL, IF YOU GET DOWN NEAR 0, THAT'S ABOUT AS 
LOW AS YOU CAN GO. SO WE WERE TRYING TO MAKE IT BE AS LOW AS 
POSSIBLE AND STILL HAVE SOMETHING THERE THAT SOMEBODY MIGHT 
WANT. IT'S GOT A LITTLE BIT OF NICOTINE. 

Q. YOU JUST SAID DOSE. 

YOU KNOW THAT DR. HAMMAR WAS IN HERE BEFORE 


A. YES. 

Q. YOU KNOW WHO DR. HAMMAR IS, OF COURSE? 

A. I — OF COURSE. 
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Q. HE WAS TALKING ABOUT DOSE RESPONSE THIS 

MORNING. 

WHEN YOU SAID DOSE, YOU WERE TALKING ABOUT THE 
SAME THING, DOSE RESPONSE? 

A. YES. 

Q. THE DOSE IS A DOSE OF TAR NOW? 

A. THE WAY I'VE LOOKED AT IT, AND THE WAY CHEMISTS 

WOULD LOOK AT IT, IS DOSE OF THE CHEMICALS IN THE TAR, BUT IF 
YOU WANT TO ADD THEM UP, YOU COULD SAY THE DOES OF THE TAR IS 
OBVIOUSLY THE SUM OF THE DOSES OF ALL THE CHEMICALS THAT 
OCCUR IN THE TAR. 

Q. OKAY. AND AS FAR AS DOSE IS CONCERNED, YOU 
AGREE THAT THE SMALLER THE DOSE, THE SMALLER THE BAD RESPONSE 
ON THE PERSON? 

A. WELL, WITHIN CERTAIN BOUNDS. 

GENERALLY, THAT'S TRUE. BUT SOMETIMES, YOU 
CAN'T MEASURE. IF THE DOSE IS ONLY CHANGED BY A LITTLE BIT, 

YOU MAY NOT BE ABLE TO MEASURE A CHANGE IN THE RESPONSE. BUT 
YOU CAN ALWAYS DEVELOP A DOSE RESPONSE CURVE THAT TELLS YOU 
HOW MUCH YOU MUST REDUCE THE DOSE IN ORDER TO GET THE 
RESPONSE YOU WANT. 

Q. WHEN YOU GET A DOSE THAT WAY, WAY DOWN AT 0.00 
AND IF YOU CARRIED OUT AN EXTRA ONE, 0002, IS THAT DOSE LOW 
ENOUGH SO THAT YOU GET THE RESPONSE THAT YOU'RE LOOKING FOR? 

A. THAT'S WHAT WE FELT AT THE TIME, AND I STILL 
THINK THAT'S TRUE. 

Q. NOW, I'M GOING TO SHOW YOU NO. 72, WHICH WE 
BRIEFLY HAD AS 2457. 
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THE COURT: AND 2457, NOW 72, IS WHAT? 

MR. PIUZE: A MEMO DATED NOVEMBER 16, 1979 FROM 

GOODALE. 


THE COURT: 
NOVEMBER 16TH, '79 

MR. PIUZE: 


OKAY. MEMO FROM GOODALE DATED 
IS 72 FOR IDENTIFICATION. 

THANK YOU. 


(I.D. 72 - MEMO, 11-16-79) 


10 

Q. 

11 

DOCUMENT? 

12 

A. 

13 

MONTH FROM 

14 

Q. 

15 

A. 

16 

Q. 

17 

A. 

18 

Q. 

19 

A. 

20 

Q. 

21 

A. 

22 

Q. 

23 

A. 

24 

THE THREE ( 

25 

TALKED AB01 

26 

HERE, HAD ' 

27 

CLAIM 0.00 

28 

BECAUSE TH] 


BY MR. PIUZE: ARE YOU FAMILIAR WITH THIS 

YES. THIS IS THE MEETING OF THE FOLLOWING 
E ONE WE JUST LOOKED AT. 

DOES THIS DEAL WITH TRINITY AT ALL? 

I BELIEVE SO, IF YOU GO DOWN FURTHER. 

HOW MUCH FURTHER? 

IS THERE A SECOND PAGE ON THAT ONE? 

THAT'S PRETTY FAR DOWN. 

THERE WE ARE. 

TRINITY? 

YES . 

WHAT'S THE SIGNIFICANCE OF THIS MEMO? 

WELL, THIS SHOWS THAT THEY WENT AHEAD AND MADE 
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1 ANYBODY CLAIM THAT EVEN THOUGH YOU COULD MEASURE IT. 

2 SO THAT WAS AN ISSUE ALL THE WHILE THIS PRODUCT 

3 WAS BEING SOLD. 

4 YOU CAN SEE IN THE NEXT TWO, HOWEVER, THAT THEY 

5 DISCUSSED THE TESTING OF THOSE PRODUCTS WITH CONSUMERS 

6 AGAINST THE CARLTON PRODUCT, WHICH IS DIFFERENT THAN THE 

7 LOWEST ONE. 


8 SO THEY TALK ABOUT TESTING IT IN A CONSUMER 

9 TEST TO MAKE SURE IT'S PREFERRED AND THAT THE PEOPLE LIKE IT. 


10 

Q. 

WAS THE — DO YOU WANT TO GO TO PAGE 3 OR 

HAVE 

11 

I GONE FAR 

ENOUGH? 



12 

A. 

I THINK THAT'S FAR ENOUGH. 



13 

Q. 

WAS THE TRINITY PROJECT, THE CARLTON 


14 

CIGARETTE - 

- NOT CARLTON — CAMBRIDGE, WITH 000 

TAR WHEN 

IT 

15 

WAS — WHEN 

THERE WAS A BOX OF — I THINK WE'VE 

SEEN IT 

HERE 

16 

ALREADY — 

DID IT SAY 000 ON IT? 



17 

A. 

NO, IT DIDN'T. IT DEPENDED ON THE 

TIME FRAME. 

18 


I THINK ORIGINALLY WITH THE FEDERAL TRADE 


19 

COMMISSION, 

WE WERE ALLOWED TO SAY LESS THAN 0.5 

. AND LATER 

20 

ON, IT WAS 

LESS THAN 0.1. I THINK IT WAS ALWAYS 

IN TERMS OF 

21 

LESS THAN 0 

, BUT IN THE DATA THAT WE SUBMITTED, 

BASED ON 

OUR 

22 

INTERNAL TESTING, IT WAS ALWAYS LISTED AS 0.00. 



23 

Q. 

YOUR JOB WAS MAKING THE CIGARETTE 

SAFER? 


24 

A. 

YES . 



25 

Q. 

WAS THIS A SAFER CIGARETTE? 



26 

A. 

IN MY OPINION, YES. 



27 

Q. 

WHERE IS IT? 



28 

A. 

WHERE IS IT? 
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Q. YEAH. 
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A. IT WAS TAKEN OFF THE MARKET IN 1986. 

Q. OKAY. IN YOUR OPINION, HAS PHILIP MORRIS HAD A 

SAFER CIGARETTE, OTHER THAN CAMBRIDGE — 

A. NO. 

Q. — SINCE THE TIME YOU'VE BEEN ASSOCIATED WITH 

THE COMPANY? 

A. IN MY OPINION — WELL, BASED ON EVERYTHING I 
KNOW ABOUT THE CIGARETTES THEY'VE PUT ON THE MARKET, AND I 
MAY HAVE MISSED ONE OR TWO, INCLUDING ACCORD AND THE 
REVISIONS OF CAMBRIDGE, I DON'T BELIEVE THERE'S ANY PRODUCT 
THAT THEY HAVE PUT OUT THAT HAS ANY LOWER DOSE OF CHEMICALS, 

I.E., SAFER, THAN THIS PARTICULAR PRODUCT. 

Q. WHAT REVISION — IF THAT WAS YOUR WORD OR WORD 
LIKE THAT, I'M NOT SURE — WHAT REVISION OF CAMBRIDGE ARE YOU 
TALKING ABOUT? 

A. WELL, I'M — 

MS. WILKINSON: OBJECTION, YOUR HONOR. THIS IS AFTER 
DR. FARONE LEFT THE COMPANY. 

THE COURT: YOU NEED TO LAY A FOUNDATION IF HE'S 
FOLLOWED — 

Q. BY MR. PIUZE: HOW DO YOU KNOW ABOUT REVISION 
OF THE CAMBRIDGE CIGARETTE? 

A. WELL, I'VE BEEN TESTIFYING AT TRIALS LIKE THIS 
FOR EIGHT YEARS AND STUDYING INTENSIVELY ALL PRODUCTS THAT 
WERE SOLD AFTER I LEFT. I'VE BEEN PROVIDING ADVICE ON 
CIGARETTE TECHNOLOGY TO GOVERNMENT AGENCIES AND TO OTHER 
ATTORNEYS, LIKE YOURSELF. 
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SO I'VE MADE AN EXTENSIVE STUDY OF PRODUCTS 
THAT HAVE BEEN ON THE MARKET, INCLUDING READING ALL THE 
FEDERAL TRADE COMMISSION REPORTS SINCE THE TIME I LEFT 
PHILIP MORRIS. 

THE COURT: YOUR OBJECTION IS NOW OVERRULED. I THINK 
THERE'S BEEN A SUFFICIENT FOUNDATION. 

Q. BY MR. PIUZE: WHAT DID YOU MEAN BY REVISION, 

IF THAT WAS THE EXACT TERM YOU USED? 

A. THAT WAS. 

IN APPROXIMATELY 1986, THE LOWEST DELIVERY, THE 
TWO LOWEST ONES AT CAMBRIDGE, WERE REPLACED BY ONE OF THEM 
DELIVERING 12 MILLIGRAMS OF TAR AND ONE DELIVERING 16. 

AND THOSE PRODUCTS STAYED ON THE MARKET UNTIL 
ABOUT THE EARLY '90S. THEY'RE STILL ON THE MARKET, BUT THEN 
AN ADDITIONAL ONE WAS ADDED, WHICH DELIVERED ABOUT 1, WHICH 
MAKES IT SIMILAR TO THE SECOND ONE. THEY DIDN'T PUT IT AT 
0.0, BUT THEY PUT ANOTHER ONE BACK OUT THAT'S PRETTY CLOSE, 

1 MILLIGRAM OF TAR. 

Q. I STARTED — THANK YOU. 

NOW, IS JUST REDUCING TAR, LET'S SAY, 

FROM 25 — JUST AS AN EXAMPLE BECAUSE THESE TWO NUMBERS WERE 
USED — JUST FROM 25 TO 15 MILLIGRAMS, DOES THAT MAKE A SAFER 
CIGARETTE? 

A. IT COULD. BUT NOT NECESSARILY. 

THE PROBLEM IS THAT WE TALKED ABOUT ALL THOSE 
DESIGN CHANGES, AND DEPENDING ON HOW YOU DO IT, THAT 
15 MILLIGRAMS CAN ACTUALLY CONTAIN MORE OF SOME OF THE TOXIC 
CHEMICALS THAN THE 25. 

copying not permitted pursuant to government code section 69954(d) 

6303 

IF YOU DID IT BY USING TOBACCO THAT WAS 
MORE — HAD MORE CHEMICALS IN IT, IT COULD BE PRECURSORS TO 
WHAT YOU MAY HAVE IF YOU PUT CERTAIN ADDITIVES IN IT. 

SO YOU HAVE TO TEST IT TO MAKE SURE THAT THOSE 
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REDUCTIONS ACTUALLY RESULT, NUMBER ONE, IN LOWERED AMOUNTS OF 
THE TOXIC CHEMICALS, AND NUMBER TWO, IN REDUCED BIOLOGICAL 
RISK. 

SO THE PROBLEM ISN'T A DOSE RESPONSE OF THIS. 

THERE'S A COMPLICATED MIXTURE OF CHEMICALS. AND THEY'RE NOT 
LINEAR. IF I CUT SOMETHING IN HALF, IT DOESN'T REDUCE THE 
RISK IN HALF. 

TYPICALLY, YOU HAVE TO CUT IT BY A FACTOR OF 
TEN, 90 PERCENT, BUT YOU CAN SEE EVEN A HALF REDUCTION. IT'S 
VERY — A LOT. 

SO I CAN CONCEIVE OF PRODUCTS WHERE, IF A 
REDUCTION FROM 25 TO 15, BUT IN MOST PRODUCTS AS MANUFACTURED 
BY THE INDUSTRY, THAT LEVEL OF REDUCTION DID NOT RESULT IN 
THE REDUCTION IN THE — THE MEASURABLE REDUCTION IN RISK, 

EVEN IN LABORATORY TESTS. 

Q. SO JUST REDUCING TAR ISN'T NECESSARILY GOING TO 
GET YOU WHERE YOU WANT TO GO? 

A. THAT'S CORRECT. 

Q. REDUCING TAR TO THE EXTENT AND IN THE MANNER 

THAT IT WAS DONE WITH THIS CAMBRIDGE CIGARETTE GOT YOU 
SERIOUSLY IN THE DIRECTION OF WHERE YOU WANTED TO GO? 

A. THAT'S CORRECT. 

Q. WERE YOU PRETTY PROUD OF YOUR ROLE IN THE 

TRINITY THING? 
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A. YES. 

IT LACKED ONE FEATURE. YOU WOULD HAVE HAD TO 
PUT SOME FLAVOR OR SOMETHING IN THAT FILTER SO THAT PEOPLE 
WOULD APPRECIATE THE SENSATION. IT HAD A LITTLE BIT OF 
NICOTINE, BUT IF YOU PUT MORE FILTER FLAVORS IN THAT FILTER, 

EVEN A LITTLE BIT OF NICOTINE IN THE FILTER AND SOME FLAVOR, 

THEN PEOPLE WOULD GET SOMETHING A LITTLE BIT MORE. 

Q. WELL, DID YOU DISCUSS THIS WITH YOUR CO-EQUALS 
AND SUPERIORS AT PHILIP MORRIS, PUTTING FLAVOR IN THIS 
CIGARETTE? 

A. YES, WE DID. 

Q. WITH WHOM? 

A. DISCUSSED IT WITH MR. MEYER, WHO WAS THE 

DIRECTOR OF DEVELOPMENT AT THAT TIME, AND BOTH OF MY BOSSES 
WHILE I WAS THERE, DR. SELIGMAN AND DR. HAUSERMANN. 

IT WAS ALWAYS SOMETHING THAT WE WANTED TO DO, 

WAS TO USE OUR FILTER FLAVOR TECHNOLOGY TO INCREASE THE 
AMOUNT OF FLAVOR THAT WOULD COME THROUGH JUST SUCKING THE 
FILTER. 

SO YOU ALMOST DIDN'T EVEN HAVE TO LIGHT THE 
CIGARETTE TO GET SOME APPRECIATION, ASSUMING, OF COURSE, 

WHICH WE DID, THAT THE FLAVORS WOULD BE SELECTED FROM ONES 
THAT WERE KNOWN NOT TO CAUSE A RISK OF DISEASE. YOU DON'T 
PUT CARCINOGENIC FLAVORS IN THERE. 

Q. WHEN YOU WENT TO THE PEOPLE IN CHARGE OF 
DEVELOPMENT AND YOU SAID THIS IS A SAFER CIGARETTE, LET'S 
MAKE IT TASTE BETTER, THAT WAS GOOD IDEA, RIGHT? 

A. YES. 
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Q. IT WAS ACCEPTED, RIGHT? 

A. IT WASN'T ACCEPTED. 

Q. WRONG? 

A. NO. 

Q. WHY? 

A. WELL, IT WAS ALWAYS SOMETHING THAT WAS GOING TO 
BE LOOKED AT LATER. AND DURING THE TIME I WAS THERE, I LEFT 
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IN '84, AND IT WAS STILL SOMETHING THAT WAS SORT OF ON THE 
TABLE. 

WE HAD — I, PERSONALLY, CONTINUALLY TRIED TO 
TALK THEM INTO THESE THINGS, WROTE MEMOS SAYING, TRY THIS, 

MAYBE WE OUGHT TO TRY THAT, MOST OF WHICH WAS BASED ON 
TECHNOLOGY THAT WE HAD DEVELOPED TO MAKE THINGS SAFER. 

Q. WERE YOU EVER TOLD WHY IT WAS JUST BEING 
CONSIDERED AND NOT DONE? 

A. WELL, NOT SPECIFICALLY ON ANY GIVEN PROJECT. I 
MEAN, SOME OF THE THINGS THAT WE DID COST TOO MUCH. I MEAN, 

THAT WAS ONE OF THE THINGS THAT CAME UP. 

BUT AS FAR AS SOME OF THESE OTHER IDEAS, IT 
JUST NEVER FOUND ITS WAY INTO THE PROGRAMS, AND THEY WERE 
STILL PENDING WHEN I LEFT. WHEN I LEFT IN '84, THEY WERE 
STILL UNDER CONSIDERATION, AS FAR AS I KNEW. 

Q. SPECIFICALLY, THE IDEA OF JUST ADDING FILTER 
FLAVOR TO THIS EXTRAORDINARILY LOW 000 TAR CIGARETTE, ASIDE 
FROM IT NOT HAPPENING, WAS THERE A REASON GIVEN WHY IT DIDN'T 
HAPPEN? 

A. WELL, THE INTENT WAS NOT TO KEEP THAT PRODUCT 
ON THE MARKET LIKE THAT. 
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Q. THAT'S FINE. THANK YOU. 

I STARTED OUT THIS AFTERNOON WITH A DOCUMENT, 

AND I THINK I CAN NOW GO TO IT BECAUSE I THINK WE HAVE WHAT 
WE NEED? 

THE COURT: THIS IS ONE THAT'S PREVIOUSLY BEEN 
MARKED, YES? 

MR. PIUZE: YES, YOUR HONOR. THIS IS THE ONE THAT 
RESIDED OVER AT THE SIDE HERE. 

THE COURT: NEXT TO ME FOR WHILE, HUH? 

MR. PIUZE: THIS IS 56. OKAY, NOW? 

MS. WILKINSON: YES. 

THE COURT: THANK YOU. YOU CAN STICK IT UP THERE NOW 
SO THE JURY CAN SEE IT, TOO. 

THE COURT: CAN YOU FOLKS ALL SEE IT? 

EVERYBODY IS SAYING YES AND NODDING THEIR HEADS 

AT ME. 


Q. BY MR. PIUZE: NOW, I APPRECIATE THIS IS 
22 YEARS BEFORE YOU GOT THERE, BUT I WANT TO BACK YOU UP TO 
SORT OF WHERE I TOOK OFF THIS AFTERNOON. 

FROM APRIL 1ST, 1976, WHEN YOU WALKED INTO THE 
R&D CENTER, RESEARCH AND DEVELOPMENT, DOWN IN RICHMOND, UP 
UNTIL THE DAY YOU LEFT, WHATEVER DAY THAT WAS IN 1984, IS IT 
YOUR TESTIMONY THAT AT ALL TIMES, THE SCIENTISTS ACKNOWLEDGED 
THAT THE PRODUCT YOU WERE MAKING WAS HARMFUL TO THE CONSUMER? 

A. AS I SAY, I'VE NEVER HEARD ANYBODY DISPUTE THAT 
SCIENTIFICALLY AT PHILIP MORRIS FOR THOSE EIGHT YEARS. 

Q. AT ANY TIME, DID YOU EVER HEAR ANY SCIENTIST, 
RESEARCHER, DEVELOPER, EXECUTIVE, ANY OF THEM TALK ABOUT 
copying not permitted pursuant to government code section 69954(d) 

6307 


KEEPING THIS PROMISE HERE AND STOPPING BUSINESS? 

A. NO. 

Q. DR. OSDENE. WHAT WAS HIS TITLE AND CAPACITY 
WHILE YOU WERE THERE, PLEASE? 

A. WELL, IT CHANGED FREQUENTLY DURING THE TIME I 

WAS THERE. 

BASICALLY, AS DR. OSDENE'S FUNCTION CHANGED, 
THE PEOPLE THAT WERE WORKING FOR HIM WERE TRANSFERRED TO MY 
DIRECTORATE, MORE AND MORE OF THEM. AND I THINK IT ENDED UP 
BEING SOMETHING LIKE DIRECTOR OF BIOCHEMICAL RESEARCH AND 
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EXTRAMURAL ACTIVITIES. 

Q. EXTRAMURAL? 

A. YES. 

Q. WAS ONE OF HIS JOB FUNCTIONS DESCRIBED TO YOU 

BY YOUR MUTUAL SUPERIORS? 

A. NOT ONLY BY MY — YES, BY MY MUTUAL SUPERIORS, 

YES . 

THE COURT: ARE YOU SAYING MURO OR MURAL. I'M SORRY. 

I JUST DIDN'T HEAR YOU. EXTRA? 

THE WITNESS: EXTRAMURAL. 

THE COURT: THANK YOU. 

THE WITNESS: I SAID YES TO YOUR — 

Q. BY MR. PIUZE: I KNOW. AND I'M TRYING TO 

DECIDE HOW TO PROCEED HERE. JUST GIVE ME A MINUTE. WE'LL 

LEAVE DR. OSDENE FOR TOMORROW. 

LET ME TAKE DOWN THIS MARCH 1954 SPEECH. 

NO. 56. 

AND, YOUR HONOR, I'VE GOT A DOCUMENT THAT 
copying not permitted pursuant to government code section 69954(d) 
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DOESN'T HAVE A PRIOR NUMBER. I'D LIKE TO MARK IT AS NEXT IN 
ORDER. 

THE COURT: OKAY. 73. 

MR. PIUZE: 73. 

THE COURT: AND WHAT AM I MARKING AS 73? 

MR. PIUZE: ONE SECOND, PLEASE. I APOLOGIZE. 

A MARCH 31, 1954 MEMO FROM DUPUIS TO WEISSMAN. 

THE COURT: THANK YOU. 

(I.D. 73 - 3-31-54 MEMO) 

Q. BY MR. PIUZE: WEISSMAN WAS WHOM, PLEASE? 

A. WELL, IN '54, AT THAT TIME, HE WAS A 

VICE-PRESIDENT; LATER BECAME CHAIRMAN. 

Q. DUPUIS? 

A. DUPUIS WAS HELMUT WAKEHAM'S PREDECESSOR, 

MEANING — MEANING, HE WAS — I DON'T KNOW IF HE HAD THE 
OFFICIAL TITLE OF VICE-PRESIDENT, BUT HE WAS THE HEAD OF 
RESEARCH. 

Q. (READING:) 

I HAVE READ A REPORT IN THIS 
MORNING'S RICHMOND TIMES-DISPATCH OF YOUR 
TALK AT THE NATD MEETING. UNLESS YOU WERE 
MISQUOTED, THE SUBSTANCE WAS THAT IF WE 
THOUGHT WE WERE — ANYTHING — I'M 
SORRY — THE SUBSTANCE WAS THAT IF WE 
THOUGHT THERE WAS ANYTHING IN ANY WAY 
copying not permitted pursuant to government code section 69954(d) 
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HARMFUL IN CIGARETTE SMOKE, WE WOULD GO OUT 
OF BUSINESS, AND THAT ONE WAY TO FIGHT THE 
CANCER SCARE WAS INCREASED PUBLICITY. 

YOU FORGOT THAT SEVERAL 
IMPORTANT SERIOUS-MINDED, THOUGH PERHAPS 
BIASED, SCIENTISTS HAVE STATED PUBLICLY THAT 
THERE IS SOMETHING HARMFUL IN TOBACCO SMOKE. 

I, TOO, CAN NAME SEVERAL HARMFUL INGREDIENTS 
(YOU SAID HARMFUL, NOT CARCINOGENIC). WILL 
THE AVERAGE SMOKER PREFER TO BELIEVE THEM OR 
YOU? WHAT THE AVERAGE SMOKER THINKS IS MUCH 
MORE IMPORTANT THAN WHAT ANY OF US THINK 
ABOUT ANY OF OUR PRODUCT PROBLEMS, FROM 
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TASTE TO CANCER. ASSUMING THEY BELIEVE THE 
SCIENTISTS, IS OUR ANSWER TO QUIT? 

SHOULD WE ABANDON TIRC AND OUR 
OWN RESEARCH EFFORTS? 

TO PUT IT ON A MORE PERSONAL 
BASIS, SHALL I SELL MY PHILIP MORRIS STOCK 
NOW TO BE SAFE IN THE EVENT SOMEONE DOES 
FIND CONVINCING EVIDENCE OF CARCINOGENIC 
INGREDIENT IN SMOKE? 

SINCE AN OFFICER OF THE 
COMPANY HAS STATED PUBLICLY THAT, IN THAT 
EVENT, ASSUMING WE ARE FORCED TO AGREE WITH 
THE EVIDENCE, WE ABANDON OUR BUSINESS, HOW 
WILL THE AVERAGE STOCKBROKER REACT TO THIS 
STATEMENT? 

copying not permitted pursuant to government code section 69954(d) 
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JUST IN THE INTEREST OF TIME, I'M GOING TO SKIP 
THAT NEXT PARAGRAPH BUT IT'S AVAILABLE. 

LAST PARAGRAPH (READING): 

IT SEEMS TO ME THAT IT WOULD 
HAVE BEEN MORE IMPRESSIVE TO SAY THAT WE 
DON'T BELIEVE THERE IS ANYTHING CARCINOGENIC 
IN SMOKE, BUT IF EVIDENCE TO THE CONTRARY IS 
FORTHCOMING, TIRC AND OUR OWN RESEARCH 
DEPARTMENT ARE DEDICATED TO REMOVING IT. 

MOREOVER, BECAUSE IT IS NOT GOOD 
BUSINESS — MOREOVER, BECAUSE IT IS NOT ONLY 
GOOD BUSINESS, BUT IT IS OUR DUTY TO OUR 
CUSTOMERS AND STOCKHOLDERS, WE ARE DEDICATED 
TO GOING BEYOND ANY EFFORT OF TIRC, ACS OR 
ANY OTHER ORGANIZATION. OUR OBJECTIVE IS TO 
DETERMINE ALL CHEMICAL CONSTITUENTS OF SMOKE 
AND TO DEVELOP MEANS OF REMOVING ANY WHICH 
ARE CONSIDERED HARMFUL. 

NOW, DO YOU AGREE, FROM YOUR VIEWPOINT OF BEING 
THERE, WAS PHILIP MORRIS GOING BEYOND THE EFFORTS OF TIRC, 

ACS OR ANY OTHER ORGANIZATION AND TO DETERMINE ALL CHEMICAL 
CONSTITUENTS OF SMOKE AND TO DEVELOP MEANS OF REMOVING ANY 
WHICH ARE CONSIDERED HARMFUL? 

THE COURT: MR. PIUZE, IT'S UP TO THIS COURT TO 
DETERMINE DUTIES. IT'S NOT UP TO THIS GENTLEMAN. 
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AND WITH THAT, I'M GOING TO STOP FOR THE DAY. 

YOU ARE ADMONISHED THAT IT IS YOUR DUTY NOT TO 
CONVERSE AMONG YOURSELVES OR WITH ANYONE ELSE ON ANY SUBJECT 
CONNECTED WITH THIS TRIAL OR TO FORM OR EXPRESS ANY OPINION 
THEREON UNTIL THE CAUSE IS FINALLY SUBMITTED TO YOU. 

I'LL SEE ALL OF YOU AT 8:30 TOMORROW MORNING. 

COUNSEL, YOU FOLKS GET TO STAY BECAUSE WE HAVE 
TO GO THROUGH EVIDENCE AND ADMIT IT. 

(THE FOLLOWING PROCEEDINGS WERE HELD 

IN OPEN COURT OUT OF THE PRESENCE 

OF THE JURY:) 

THE COURT: OKAY. RELLER VERSUS PHILIP MORRIS, 

BC 261796. 

WE'RE OUTSIDE THE PRESENCE OF THE JURY. 
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ALL COUNSEL PREVIOUSLY STATED ARE PRESENT. 

I JUST WANTED TO GO OVER SOME OF THE EXHIBITS. 

FOR EXAMPLE, THE SLIDES OF 40 THROUGH 47, THOSE ARE THE 
SLIDES FROM DR. HAMMAR'S TESTIMONY. 

ASSUMING THAT WE'RE GOING TO HAVE THE 
PHOTOGRAPHS AND NOT THE SLIDES, ANY OBJECTION? 

MR. GARDNER: NO, YOUR HONOR. 

THE COURT: THANK YOU. AND YOU WANT THEM IN, I 

ASSUME? 

MR. PIUZE: YES. 

THE COURT: ALL RIGHT. NOS. 40 THROUGH 
47 — SORRY — 46 ARE RECEIVED INTO EVIDENCE. 
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(EVID. - 40 THROUGH 46) 


THE COURT: OKAY. THEN I'VE GOT DEFENDANTS' 

EXHIBIT 47, DIAGRAM OF A LUNG. 

YOU DON'T HAVE ANY PROBLEM WITH ALLOWING THAT 
IN, DO YOU, MR. PIUZE? 

MR. PIUZE: NO. 

THE COURT: 47 IS RECEIVED IN EVIDENCE. 


(EVID. - 47) 


THE COURT: 48, BLOWUP OF DR. HAMMAR'S BOOK PAGE. 

ANY OBJECTION? 

MR. PIUZE: YES. THIS IS SORT OF AN OBJECTION, 

SLASH, QUERY. 

THE COURT: OBJECTION, SLASH? 

MR. PIUZE: QUERY. WHICH MEANS I MAY — I MAY 
WITHDRAW THE QBJECTIQN. FQR THQSE BLQW-UPS. 

THE CQURT: WHAT'S GQQD FQR THE GQQSE IS GQQD FQR THE 
GANDER; IS THAT WHAT YQU'RE GQING TQ SAY TQ ME? 

MR. PIUZE: NQ. 

MR. GARDNER: THAT'S WHAT I MIGHT SAY, YQUR HQNQR. 

MR. PIUZE: THE INQUIRY IS, IF I CQULD, IT'S DIRECTED 
TQ CQUNSEL — 

THE CQURT: QKAY. GQ AHEAD. 

MR. PIUZE: — AS MUCH AS THE CQURT. 

FQR THQSE BQARDS THAT YQU'VE GQT — 

MR. GARDNER: YEP. 
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MR. PIUZE: — CAN WE HAVE THE ACTUAL, REAL PAGES QR 
CHAPTERS TQ PUT IT IN CQNTEXT? 

MR. GARDNER: SURE. 

MR. PIUZE: IN EVIDENCE, I MEAN. 

MR. GARDNER: ALQNG WITH THE BQARDS, YQU'RE TALKING 

ABQUT? 

MR. PIUZE: YES. 

MR. GARDNER: I'VE GQT THE WHQLE CHAPTER FQR YQU. 

MR. PIUZE: SO WHAT I'D LIKE TQ DQ, YQUR HQNQR, IS 
NQT QBJECT TQ THQSE BQARDS WITH THE UNDERSTANDING THAT AFTER 
I'M PRQVIDED WITH THE CHAPTERS, I CAN DECIDE TQ EITHER PUT 
THE CHAPTERS QR THE FULL PAGES QR SQME RELEVANT PQRTIQN IN 
WITH IT. 

THE CQURT: ALL RIGHT. THAT'S FQR CQNTEXT ISSUES, 

RIGHT? 

MR. PIUZE: YES. 

THE CQURT: ALL RIGHT. THAT'S FINE. 

48 IS RECEIVED INTQ EVIDENCE. 
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(EVID. - 48) 

THE COURT: 49 IS RECEIVED INTO EVIDENCE. 

(EVID. - 49) 

THE COURT: 50, RECEIVED INTO EVIDENCE. 

(EVID. - 50) 
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THE COURT: 51 IS RECEIVED INTO EVIDENCE. 

(EVID. - 51) 

THE COURT: 52 IS RECEIVED INTO EVIDENCE. 

(EVID. - 52) 

THE COURT: I'M NOT SURE, 53, THE ABSTRACT OF THE 
JOURNAL OF ACADEMY OF PATHOLOGY, THAT WAS HIS OR SOMEBODY 
ELSE'S? 

MR. GARDNER: I BELIEVE THAT WAS DR. — 

THE COURT: IT WAS SOMEBODY ELSE, WASN'T IT? 

MR. GARDNER: HOLD ON. LET ME LOOK, YOUR HONOR. I 
MIGHT BE WRONG. 

NO. IT WAS DR. HAMMAR'S. DR. HAMMAR'S — 

DR. HAMMAR, DR. ROBB, AND DR. YOKOO. IT'S THIS ONE. 

THE COURT: ALL RIGHT. 

ALL RIGHT. I REMEMBER THAT ONE CLEARLY. 

THAT'S ALL RIGHT, TOO, MR. PIUZE? 

MR. PIUZE: YES. 

(EVID. - 53) 

THE COURT: AND I THINK I HAVE ONE MORE, ABSTRACT 
JOURNAL OF THE — WAS IT ABSTRACT OF THE LUNG CANCER FROM THE 
JOURNAL OF THE INTERNATIONAL ASSOCIATION FOR THE STUDY OF 
copying not permitted pursuant to government code section 69954(d) 
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1 LUNG CANCER? 

2 THAT'S THE SAME AGREEMENT, MR. PIUZE? 

3 MR. PIUZE: YES. 

4 MR. GARDNER: AND THE BOARDS SHOW THE ENTIRE 

5 ABSTRACTS, YOUR HONOR. 

6 THE COURT: OKAY. THE NEXT ONE I HAVE UP IS THE 

7 MARCH 1954 SPEECH. 

8 ANY OBJECTION? WHOSE IS THIS? 

9 MS. WILKINSON'S? 


10 

MR. 

GARDNER 

LET 

ME, 

YOUR 

11 

THE 

CLERK: 

IS 54 

ADMITTED 

12 

THE 

COURT: 

54 IS 

IN. 


13 

THE 

CLERK: 

THANK 

YOU 


14 






15 


(EVID 

- 54 



16 






17 

THE 

COURT: 

55 IS 

NOT 

IN. 


18 56, THE MARCH 1954 SPEECH. I THINK THERE WAS A 

19 FOUNDATION LAID. AND I THINK YOU AGREED TO. 

20 ANY OBJECTION? 

21 MS. WILKINSON: SUBJECT TO THE OTHER OBJECTIONS THAT 

22 WERE PREVIOUSLY NOTED ON THE RECORD. 
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THE COURT: OKAY. THOSE ARE RECONSIDERED AND 


23 

24 RESPECTFULLY OVERRULED. 

25 56 IS IN EVIDENCE. 

26 

27 (EVID. - 56) 

28 
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1 THE COURT: 57. THE CIGARETTE CONTROVERSY. 

2 ANY OBJECTION? 

3 MS. WILKINSON: SAME OBJECTIONS. 

4 THE COURT: OKAY. THE PREVIOUS OBJECTIONS ARE 

5 CONSIDERED AND RESPECTFULLY OVERRULED. 

6 

7 (EVID. - 57) 


9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


THE COURT: 58, THE FACE PAGE FROM THE CIGARETTE 
CONTROVERSY SUBMISSION TO CONGRESS. 

ANY OBJECTION? 

MS. WILKINSON: SAME OBJECTIONS AS NOTED EARLIER, 

YOUR HONOR. 

THE COURT: THE OBJECTIONS ARE CONSIDERED AND 
OVERRULED. 

58 IS IN EVIDENCE. 

(EVID. - 58) 

THE COURT: 59, THE FIRST PAGE OF THAT DOCUMENT, ANY 
OBJECTION? 

MS. WILKINSON: AGAIN, THE SAME OBJECTIONS AS NOTED 

EARLIER. 

THE COURT: OKAY. THOSE ARE CONSIDERED OVERRULED, 

AND 59 IS IN EVIDENCE. 

(EVID. - 59) 
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THE COURT: THEN I HAVE 60, I HAVE DOWN LUNG CANCER. 

IS THAT PART OF THAT CIGARETTE CONTROVERSY? 

MR. PIUZE: YES. 

THE COURT: IT WAS PART OF IT, WASN'T IT? 

MR. PIUZE: YES. 

THE COURT: ANY OBJECTION? 

MS. WILKINSON: SAME OBJECTIONS AS NOTED EARLIER WHEN 
THE COURT HEARD ARGUMENT. 

THE COURT: OKAY. CONSIDERED AND OVERRULED. 

60 RECEIVED INTO EVIDENCE. 

(EVID. - 60) 

THE COURT: 61, EPIDEMIOLOGICAL SURVEYS. 

62 IS PHYSIOLOGICAL FACTORS, AND I THINK THOSE 
WERE BOTH FROM THE SAME DOCUMENT. 

AM I RIGHT, MR. PIUZE? 

MR. PIUZE: YES. 

THE COURT: ANY OBJECTION TO 61 AND 62? 

MS. WILKINSON: SAME OBJECTIONS. 

THE COURT: THOSE ARE NOTED. OVERRULED. 

61 AND 62 ARE RECEIVED INTO EVIDENCE. 

(EVID. - 61 AND 62) 
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THE COURT: 63. IT'S A MEMO DATED 
SEPTEMBER 25TH, '63 FROM WALTZ TO WAKEHAM. 

ANY OBJECTION? 
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MS. WILKINSON: SAME OBJECTIONS AS NOTED DURING 
ARGUMENT. 

THE COURT: THOSE ARE NOTED AND OVERRULED. 

63 IS IN EVIDENCE. 

(EVID. - 63) 

THE COURT: 64, MEMO FROM WAKEHAM TO CULLMAN DATED 
OCTOBER 24TH, '63. 

MS. WILKINSON: SAME OBJECTIONS, I BELIEVE, 

YOUR HONOR, FOR ALL THESE, I'VE MADE THE PRE '64 DUTY AND 
RELEVANCE ARGUMENTS. 

THE COURT: YEAH, YOU HAVE. 

MS. WILKINSON: OKAY. JUST MAKING SURE. 

THE COURT: 64 IS RECEIVED INTO EVIDENCE. 


(EVID. - 64) 


THE COURT: 65 — I'M JUST HELPING YOU MAKE SURE YOU 
PRESERVE ANY OBJECTIONS. 

MS. WILKINSON: I APPRECIATE THAT. 

COURT: ALL RIGHT. 

65, A MEMO FROM MILLHISER DATED 
' 58 . 

SAME OBJECTIONS AS BEFORE? 

WILKINSON: YES, THANK YOU, YOUR HONOR. 

COURT: RESPECTFULLY OVERRULED. 

65 IS RECEIVED INTO EVIDENCE. 
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(EVID. - 65) 


THE 

APRIL 23RD, 

MS . 
THE 


THE COURT: 66. CHEMICALS IN CIGARETTE SMOKE. 
ANY OBJECTION? 

MS. WILKINSON: NO OBJECTION. 

THE COURT: 66 IS RECEIVED INTO EVIDENCE. 


(EVID. - 66) 

THE COURT: 67, THE TYPICAL FILTER CIGARETTE. I 
THINK THESE ARE THE BLOWUPS. I'M GOING TO RUN THEM TOGETHER. 
67, TYPICAL FILTER CIGARETTES; 68, THE BURNING CIGARETTE; 

69, CIGARETTE ENGINEERING. 

THOSE ARE THE THREE FROM DR. FARONE. 

ANY OBJECTIONS? 

MS. WILKINSON: NO OBJECTIONS. 

THE COURT: ALL RIGHT. 67, 68 AND 69 ARE RECEIVED 

INTO EVIDENCE. 


(EVID. - 67, 68 AND 69) 

THE COURT: 70, HANDWRITTEN MEMO FROM DR. GOODALE. 
ANY OBJECTION? 

MS. WILKINSON: YES. SAME OBJECTIONS. 

THE COURT: ALL RIGHT. THOSE ARE NOTED AND 
RESPECTFULLY OVERRULED. DR. FARONE DID LAY A FOUNDATION AS 
TO WHAT IT WAS ALL ABOUT WHEN IT WAS DONE AND THE 
HANDWRITING. 
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1 70 IS RECEIVED INTO EVIDENCE. 

2 


3 

A 


(EVID. - 

70) 

‘-i 

5 

THE 

COURT: 71. 


6 

MS . 

WILKINSON: 

NO OBJECTION. 

7 

Q 

THE 

COURT: IS 

RECEIVED INTO EVIDENCE. 

0 

9 


(EVID. - 

71) 

10 




11 

THE 

COURT: 72, 

MEMO FROM GOODALE DATED 

12 

NOVEMBER 16TH, '79. 


13 


ANY OBJECTION? 

14 

MS . 

WILKINSON: 

NO OBJECTION. 

15 

THE 

COURT: 72 

IS RECEIVED INTO EVIDENCE. 

16 




17 


(EVID. - 

72) 

18 




19 

THE 

COURT: 73, 

MEMO FROM DR. DUPUIS TO WEISSMAN 

20 

MS . 

WILKINSON: 

NO OBJECTION. 

21 

THE 

COURT: IT' 

S RECEIVED INTO EVIDENCE. 

22 




23 


(EVID. - 

73) 

24 




25 

THE 

COURT: OKAY. I THINK WE'VE GOT MORE HERE, ^ 

26 

NO? 



27 


THAT'S IT 

FOR THIS ONE. 

28 


ALL RIGHT 

FROM YESTERDAY, YOU FOLKS WERE 
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GOING TO LOOK AT SOMETHING OR TALK ABOUT SOMETHING. 

AM I RIGHT? 

MR. GARDNER; YOUR HONOR, I'M SORRY. BEFORE WE DO 
THAT, I'D LIKE TO CLOSE OUT DR. HAMMAR, IF I CAN. 

WHAT I'D LIKE TO DO, THESE THREE PAGES OF NOTES 
THAT I TOOK AND WE TALKED ABOUT EXTENSIVELY, I'D LIKE TO HAVE 
THESE — TAKE THESE, TURN THEM INTO A BOARD, YOU KNOW, LIKE 
THE OTHER ONES, AND THEN MOVE FOR THEIR ADMISSION AS WELL. 

MR. PIUZE: I'D OBJECT TO THAT. 

THE COURT: MR. GARDNER — 

MR. GARDNER: YES, YOUR HONOR. 

THE COURT: — THOSE NOTES WERE MADE BY YOU. 

MR. GARDNER; YES, YOUR HONOR. 

THE COURT: AND THEY ARE, IN ESSENCE, ALTHOUGH 
THEY'RE ILLUSTRATIVE, THEY ARE, IN ESSENCE, A FORM OF 
ARGUMENT. I DON'T HAVE A PROBLEM WITH YOU USING THOSE DURING 
ANY ARGUMENT, OR MS. WILKINSON, WHOEVER IS GOING TO DO THE 
ARGUMENT — 

MR. GARDNER; RIGHT. 

THE COURT: — CAN CERTAINLY USE THEM DURING 
ARGUMENT, BUT NO, THEY'RE NOT COMING INTO EVIDENCE. 

AND IF MR. PIUZE WANTS TO DO THAT, THE SAME 
RESPONSE IS GOING TO BE GIVEN TO HIM. 

THEY'RE VERY HELPFUL. THEY'RE VERY 
ILLUSTRATIVE. BUT THEY'RE REALLY NOT EVIDENCE. 

MR. GARDNER: THAT'S FINE, YOUR HONOR. THANK YOU. 

THE COURT: NOW, YESTERDAY, YOU FOLKS WERE GOING TO 
TALK A LITTLE BIT ABOUT, LIKE, NO. 27, THE 1969 WARNING ON A 
copying not permitted pursuant to government code section 69954(d) 
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CIGARETTE PACK. YOU FOLKS WERE GOING TO GET ANOTHER VERSION 
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10 

11 
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2 
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OF IT OR SOME SUCH THING. 

WHAT'S THE STATUS OF THAT? 

MR. PIUZE: IT'S PENDING. I'M SURE THEY'LL GET IT 

DONE. 

THE COURT: ALL RIGHT. FINE. 

MR. GARDNER: RIGHT HERE, MR. PIUZE. 

I BELIEVE IT'S RIGHT HERE, YOUR HONOR. 

THE COURT: IS THAT THE NEW ONE NOW? 

MR. GARDNER: YES. 

THE COURT: THE CORRECTED ONE? 

MR. PIUZE: NO OBJECTION. 

THE COURT: 27 IS RECEIVED INTO EVIDENCE. 

(EVID. - 27) 

THE COURT: MAKE SURE THERE'S THE WORD 27 WRITTEN ON 
THE BACK OF IT SOMEWHERE SO THAT MR. SABALBURO CAN DEAL WITH 
IT. 

AND I THINK WE'VE DEALT WITH EVERYTHING — NO. 

I'M SORRY. 

THERE'S NO. 18. THE SPECIAL REPORT, MARKET 
POTENTIAL OF THE HEALTH CIGARETTE. NO. 18. 

IS THERE ANY OBJECTION? 

MR. PIUZE: MS. WILKINSON ISN'T HERE RIGHT NOW, SO TO 
BE FAIR TO PHILIP MORRIS, SHE SHOULD BE. 

THE COURT: ALL RIGHT. 

MS. WILKINSON, I'M WORKING MY WAY FROM THINGS 
copying not permitted pursuant to government code section 69954(d) 
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FROM YESTERDAY. I THINK YOU FOLKS WERE GOING TO LOOK AT 
THESE A LITTLE CLOSER. 

NO. 18 WAS A SPECIAL REPORT, THE MARKET 
POTENTIAL OF THE HEALTH CIGARETTES. SOMETHING LIKE THAT. 

MR. PIUZE: YOUR HONOR, I JUST REALIZE THE BALL'S IN 
MY COURT. I WAS GOING TO DECIDE WHAT SIZE IT SHOULD BE. I 
HAVEN'T. MY FAULT. CAN WE TABLE IT UNTIL TOMORROW? 

THE COURT: SURE. 

I ALSO HAVE NO. 16, THE ROPER PROPOSAL. 

WHAT'S THE STATUS OF THAT, MR. PIUZE? 

MS. WILKINSON: SAME THING. 

MR. PIUZE: NO, THAT ISN'T THE SAME THING. 

WHAT HAPPENED WITH THE ROPER PROPOSAL IS THAT I 
BELIEVE YOUR HONOR SAID — I WAS READY TO PUT IT IN, AND I AM 
READY TO PUT IT IN. IT'S NO. 330. 

THE COURT: AND THE OBJECTION IS? 

MR. PIUZE: I DON'T THINK THERE EVEN WAS ONE, IF I'M 
REMEMBERING CORRECTLY, WAS THERE? 

THE COURT: THE OBJECTION TO THE ROPER PROPOSAL, 

NO. 16? 

MS. WILKINSON: I BELIEVE, YOUR HONOR, IS RELEVANCE. 

AND, YEAH, I DON'T BELIEVE THERE'S ANY EVIDENCE THE PLAINTIFF 
HEARD, SAW ANY OF THIS INFORMATION, EITHER DIRECTLY OR 
INDIRECTLY. SO IT IS IRRELEVANT. 

THE COURT: CAN I SEE IT FOR A SECOND? 

I CAN'T REMEMBER EXACTLY THE ROPER PROPOSAL AS 
I SIT HERE AT THIS VERY SECOND. 

HAVE YOU LAID A FOUNDATION, FOR ONE, MR. PIUZE? 
copying not permitted pursuant to government code section 69954(d) 
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MR. PIUZE: PHILIP MORRIS WEB SITE. I DON'T THINK 
THE OBJECTION IS FOUNDATION. 

THE COURT: IT ISN'T. I'M JUST CHECKING. 

ALL RIGHT. OVERRULED, RESPECTFULLY. 
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5 16 IS IN EVIDENCE. 

6 

7 (EVID. - 16) 
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THE COURT: I HAVE A COUPLE OF MORE HERE. I'VE GOT 
12, WHICH IS A TRANSCRIPT OF "FACE THE NATION" INTERVIEW. 

AND 13, THE MEMO FROM CULLMAN TO WAKEHAM, DATED 
DECEMBER 8TH, '70. 

MS. WILKINSON: THE "FACE THE NATION," TRANSCRIPT, 

YOU LET IN THE DEMONSTRATIVE, THE ONE PAGE, BUT YOU SAID TO 
HOLD ON TO A FULL TRANSCRIPT UNTIL HE LAID A FOUNDATION. HE 
HASN'T GOTTEN THERE YET. 

THE COURT: OKAY. THAT'S FINE. 

AND 13, MEMO FROM CULLMAN TO WAKEHAM, DATED 
DECEMBER 8TH, '70. 

Q. IT WAS MARKED FOR IDENTIFICATION JUNE 12TH? 

MS. WILKINSON: THIS IS RELATED TO CTR, YOUR HONOR. 

IT'S PHILIP MORRIS OFFICIAL TALKING ABOUT CTR. 

I'D OBJECT BASED ON RELEVANCE. AND BASED ON 
DATED DECEMBER 8, 1970, AND THERE WAS NO DUTY TO WARN OR 

SHARE THIS INFORMATION. IT'S TALKING ABOUT TESTING. 

THE COURT: CAN I SEE IT AGAIN? 

MS. WILKINSON: SURE. 

THE COURT: THANK YOU. 
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ALL RIGHT. YOUR OBJECTION IS OVERRULED, 
RESPECTFULLY. IT GOES, ARGUABLY, TO THE EXISTENCE OR 
NONEXISTENCE OF A CONSPIRACY AND CONTINUING CONSPIRACY. 

AND AGAIN, FOLKS, I AM NOT MAKING ANY 
STATEMENTS WHATSOEVER AS TO WHETHER THERE WAS OR WASN'T ONE, 

MERELY THAT IT HELPS SUPPORT THAT AFTER HAVING READ THE 
WORDING OF IT. 

IT'S IN. 

(EVID. - 13) 

MR. PIUZE: I'D LIKE TO ASK YOU A QUESTION, 

YOUR HONOR. 

THE COURT: YEAH. 

MR. PIUZE: I DON'T — I HAVEN'T TRANSLATED THE 
NUMBER. I WAS REMISS. 

WHAT IS THE COURT'S NUMBER ON THIS, PLEASE? 

THE COURT: IS THAT THE MEMO, THE CULLMAN/WAKEHAM, 

RIGHT? 

13 IS IN. 

MR. PIUZE: 13. 

THE COURT: OKAY. I THINK WE'VE COVERED EVERYTHING 
THAT WE CAN RIGHT NOW. 

I'LL SEE YOU AT 8 O'CLOCK TOMORROW MORNING, 

FOLKS. 

MS. MATTHEWS: UH — 

THE COURT: YES. MS. MATTHEWS. 

MS. MATTHEWS: YOUR HONOR, YES, YOUR HONOR. WE HAD 
copying not permitted pursuant to government code section 69954(d) 
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TO CLEAR UP A FEW EXHIBITS FROM DR. DOLL, AND MR. PIUZE AND I 
HAD A BRIEF MOMENT TO TALK, BUT JUST WANTED TO TRY TO GET 
THESE OUT OF THE WAY BEFORE WE GET ANOTHER ROUND OF EXPERTS 
IN. 

MR. PIUZE: CAN I CONFER HERE FOR A SECOND? 

THE COURT: OF COURSE. 

MS. MATTHEWS: OKAY, YOUR HONOR. WE'RE GOING TO 
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TABLE AGAIN. 
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THE COURT: OKAY. TABLE IT IS. 

I'LL SEE YOU AT 8:00 TOMORROW MORNING. 

(AT 3:08 P.M., AN ADJOURNMENT WAS TAKEN 
UNTIL THURSDAY, JUNE 19, 2003, AT 8:00 A.M.) 
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